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con 021 FED 


■TOTNT terrorism TASK FORCE 

STANDARD MEMORANDUM OF UNDERSTANDING 
BETWEEN 

THE FEDERAL BUREAU OF INVESTIGATION 
AND 

WASHINGTON STATE PATROL 
(the “Participating Agency”) 


PREAMBLE 

The policy of the United States with regard to domestic and international terrorism is to deter defeat, 
and resnond vigorously to all terrorist attacks on our territory and against our citizens, or facilities. 
wShfuX States, the Department of Justice, acting through the Federal Bureau of Investigation 
(FBI), is the lead agency domestically for the counterterrorism effort. 

In order to ensure that there is a robust capability to deter, defeat, and respond vigorously to terrorism 
in the U.S or against any U.S. interest, the FBI recognizes the need for all federal, state, local, an 
tribal agencies that are involved in fighting terrorism to coordinate and share ^formation and resources. 

To that end, the FBI believes that the creation of the FBI National Joint Terronsm Task Force 
(NJTTF) and Joint Terrorism Task Forces (JTTFs) embodies the objectives of the U.S. policy on 
counterterrorism as set forth in Presidential Directives. 

FBI policy for the NJTTF and JTTFs is to provide a vehicle to facilitate sharing FBI information with 
the intelligence and law enforcement communities to protect the United States against threats to our 
national security, including international terrorism, and thereby improve the effectiveness of law 
enforcement, consistent with the protection of classified or otherwise sensitiw intelligence and law 
enforcement information, including sources and methods. All NJTTF and JTO operational and 
investigative activity, including the collection, retention and dissemination of personal information, will be 
conducted in a manner that protects and preserves the constitutional rights and civil liberties of all 

persons in the United States. 
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to the FBI-led JTTFs in selected locations around the United States. 

I. PURPOSE 

A The numose of this MOU is to outline the mission of the JTTF, and to fomalize the 
terrorism investigations. 

B. The MOU speoifieally lepreaents the agreemeat betw^n ™ 

Agency, which will govern the process by which employees of the Parttc.patmg Ag y 

are detailed to work with the FBI as part of the JTTF. 

paL. their pLot agencies, the U.S.. or the officers, employees, agents or other 
associated personnel thereof. 


II. MISSION 

The mission of the JTTF is to leverage the collective Saterinterests, 

prevention, preemption, deterrence an individuals who may commit or plan to commit 

irnrrr,;=:r™™.»-v"“ 

among JTTF members, 

III. authority 

n ,,„■)« 11 S C « 533 28 C,F.R. § 0.85, Executive Order 12333. Presidential De^ion 

~(pS39,PDD«,a„dpenl^^^ 

Directive (NSPD) 46 and Homeland Security 

,0 federal, state, local, and tribal law 

rrc^endL aig rn support of the above listed statute^ and regulatory prov.sions. 
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rONTRQ T T TNO documents 


A. 


Sine, JTTF operate, under the authority “ °X:r‘a?:^le. 
states all JTTF participants must adhere to applicable Attorney trene 
Sre™ine.uL tire fellowingr a. amended or supplemented. 

1. Attorney General’s Guidelines on General Crimes. Racketeering Enterpnse and 
Teirorism Enterprise Investigations; 

g. Attorney General’s Guidelines tor FBI National Security Investigations and 

Foreign Intelligence Collection; 

3, Attorney General’s Guidelines on Federal Bureau ot Investigation Undercover 
Operations; 


6 . 



Attorney General’s Guidelines Regarding the Use of Confidential Informants; 


rn I’c Pnlflplines on the Development and Operation of FBI 

S Xl.:tst“ooperative Witnesses in EX—^ 

^ Pc riiidelines Regarding Disclosure to the Director of Central 
ClUg—Homelld Securify Offtc.als otForei^ Intelligence Aegutred t 
the Course of a Criminal Investigation; and 

Memorandum from the Deputy Attorney General FK — 

Anguidaneeoninvestiga— 

rdsrriurapp— 

r^:;o":Cd.:— 


7, 


8 . 


9. 
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investigative teetaiques or ret^tTmerts and FBI 

briefings of the member agencies of the ITTF pursuant to an leg h 

policies. 


A. MEMBERS. 


1 . 


B. 


2 . 


4. 


Each JTTF shall consist of a combined body of sworn nomswom 
nersoimel from the FBI and eaeh Participating Agency, This M PP 

to Participating Agencies that join the JTTF subsequent to execution of this 

agreement. 

AM MANAGEMEm PIRECTIQN,Amai^^ 

r oveTafi coLnande, of each individual JTTF wilt be to Speoial Agent in 
rharee IS AC) or Assistant Director in Charge (ADIC), if assigned, of t 

m?iocal fL Division, The operational chain of 

hiahest level in each FBI Field Division will be as follows. ADIC if as ^ , 
Xi-isAt Special Agent in Charge (ASAC), and Supervisory Special 

Agent [JTTF Supervisor]. 

Each FBI ADIC/S AC, through his or her ““n-t-command. is 
administrative and operational matters 
JTTF(s) Operational activities will be supervise y 
Staffing issues are to responsibility of the FBI chain of command. 

All investigations opened and conducted by the JTTF must be conducted in 

conformance with FBI policy, to include the above stated Controlling 

Documents. Each FBI ADIC/S AC, through his or her chaimof—^ .wi 

ensure that all investigations are properly documented on FB 
“ “l e wifi. FBI rfes and reflations. Any 

resolved at the field office level. Any problems not resolved at he field 
level will be submitted to each agency’s headquarters for resolution. 

Each Participating Agency representative will report to his or her respective 
be responsible for the pay, overtime, leave, performance appraisals. 
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rovSme reimbLemen. by the FBI by separate wntten agreement. 

Z grTate". orgLzational proteetion or benefit will apply, nnless the 
organizations jointly resolve the conflict otherwise. 

6. ITTF members are s^je^n^remova^^^^^^^^ 

SaSro'Xal Conduet’tor employees of the Department of Instiee. or 
Other applicable agreements, rules, and regulations. 

representative to the JTTF. may be subject to interview by 

C »e.vciral.l,OCATtO WAaiLSiJfflOBli 

wl?he IppJal of the FBI JTTF Supervisor and ,n compliance with FBI 
regulations. 

2 The introduction of office equipment and furniture 
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SECURTTYPRQGRAM 

A. riFARANCE S 


1 . 


S.a.. local, and and 

^ 11 iu ■c'TJT TTTT? members from other federal agenc 

Clearance granted by the FBI. TTF ^ this 

1-^ • Trara Qpnrpt/SCI ckarance from their agency auu iiav 
must obtain a Top Secret 

information passed to the F . ^hhout a valid security 

classified documents or materials or FB p provisions of 

clearance and the Detailees are required to have signed a 

Section 1.2 ofExecutive Order 12968 Detailee Pursuant to 

nondisclosure ,„33if,ed 

irli::::; “r .Ko do no/posscss .he appropria.e seoun.y 
clearance and the need to know. 

All JTTF management personnel must 
officer or agent undertakes all necessary 

Conversion of FBI counterterronsm and ^herway. This will require 

Compartmented Information Facilities (SCIFs) TS/SCI (SI TK 

Si ITTF task force officers enhance foerr clearances to TS/SCI (SI, IK. 

Gamma, HCS-P). 

PederaIapenc,.askforoeofhcerss^ho« 

Hcs p ? rTf”'‘° 

clearance, .heFBIwillrequestthet«^^^ 

provided, the FBI will adjudicate SCI clearances^ in 
prohibitively long process and should be avoided. 

Each Par.ieipa.ing Agency folly ““ “ 

HTF are no.pem.i.fod‘^-ppropria.e 
are no. members of foe IT J J is specifically approved 

security clearance and the dissemmarion 

Viv tbe FBI JTTF Supervisor. Participating Ag y • m tri-i 
by the rrti V , ,i o a p ADIC as appropriate, through 

regarding JTTF matters by the SAC or AUiw, cipp f 

_„A„ui 4 oU..ri TTTF Executive Board meetings. 
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5 In accordance with the Director of Central Intelligence Directive (DCiD) 6/4 

entitled Personnel Security Standards and Procedures Governing Ehgibihty for 
Access to Sensitive Compartmented Information (SCI), the FBI will mplement 

protocols to ensure Special Agent (S A) and Task Force Officers (T ) 

^signed to Joint Terrorism Task Forces (JTTF) in the field and the National 
Joint Terrorism Task Force (NJTTF) at FBI Headquarters - Liberty tossing 1 
are in compliance with stated directive, hi order to comply with DCID 6/4, all 
JTTF personnel, including FBI and non-FBI JTTF members an contiac ors 
who perform functions requiring access to FBI classified data i^^Lror s an 
space, will be given counter-intelligence focused polygraphs. The FBI wi 
recognize polygraph examinations conducted by outside federal agencies that 
meet the FBI’s PSPP requirement. The FBI will make the final determination 
whether a polygraph examination meets the PSPP requirements. 

6 All JTTF members must agree to submit to counter-intelligence focused 
polygraphs as part of the process for obtaining and retaining a Top Secret 

Security Clearance. 

B. RESTRICTIONS ON ELECTRONIC EQUIPMENT 

Personally owned Portable Electronic Devices (PEDs) including, but not limited to, personal 
digital assistants, Blackberry devices, cellular telephones, and two-way pagers 
FBI space unless properly approved. No personally owned electronic devices are «> 

ooeraL within SCIFs as outlined in DCl Directive 6/9 and existing Bureau policy. All other 
nLpBI owned intormation technology and systems (such as computers, pnntes, fax machines, 
copiers, PEDs, cameras, and media including diskettes, CDS, tapes) require FBI approva 
prior to introduction, operation, connection, or removal from FBI spaces to include SCIFs. 
Additionally, if approved by the FBI Security Officer, these systems must operate in compliance 
with the FBI’s policies, guidelines, and procedures. 

VII. DEPUTATION 

l; bA cAlZ^ of the JTW's assigned temitory. Deputation will allow non federal members 

of the JTTF to exercise federal law enforcement authority throughout the United States. 
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Under the tenns of this MOU, all Participating Agencies agree that non-sworn personnel detailed to the 
JTTF will not: (1) participate in law enforcement activities, (2) carry a weapon; or (3) participate in the 
execution of search/arrest warrants. 

VIIL STAFFING COMMITMENT 

A. In view of the need for security clearances and continuity of investigators, all personnel 
detailed to the JTTF should be expected to be detailed for a period of at least two (2) 
years. This MOU imposes no maximum limit as to the time that any individual may 
remain a member of the JTTF. All non-FBI members of the JTTF must adhere to the 
same rules and regulations as FBI employees with regard to conduct and activities while 
in FBI space, while operating FBI vehicles, and while conducting JTTF business. All 
Task Force members detailed from other federal agencies are responsible for 
maintaining an appropriate case load, as directed by JTTF management. 

B. All investigators detailed to the JTTF will be designated either full-time or part-time. 

The operational needs of the JTTF require that any assignments to special details, or 
duties outside of the JTTF to full-time JTTF members be coordinated with the FBI JTTF 
Supervisor. Though each JTTF member will report to his or her respective Participating 
Agency for personnel matters, he or she will coordinate leave with the JTTF s FBI JTTF 
Supervisor. 

C. During periods of heightened threats and emergencies, the JTTFs may be expected to 
operate 24 hours per day, seven days per week, for extended periods of time. To 
function properly, the JTTF depends upon the unique contributions of each Participating 
Agency, Accordingly, during these periods, each Participating Agency member will be 
expected to be available to support JTTF activities. 

IX. RECORDS. REPORTS AND INFORM ATION SHARING 

A. All JTTF materials and investigative records, including any Memorandum of 

Understanding, originate with, belong to, and will be maintained by the FBI All 
investigative reports will be prepared by JTTF personnel solely on FBI forms. All 
information generated by the FBI or the JTTF will be controlled solely by the FBI and 
may not be removed from FBI space without the approval of the JTTF Supervisor, 
Dissemination, access or other use of JTTF records will be in accordance with Federal 
law. Executive Orders, and Department of Justice and FBI regulations and policy, 
including the dissemination and information sharing provisions of the FBI Intelligence 
Policy Manual. As FBI records, they may be disclosed only with FBI permission and 
only in conformance with the provisions of federal laws and regulations, including the 
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Freedom of Information Aot, 5 U.S.C, Section 552, and the Privacy Act of 1974, 5 

U.S.C. Section 552a, as well as applicable civil and criminal 

oolicv includes any disclosure of FBI information, including JTTF mateiials and 

tavSig^ recorl. .0 employees and officials of a P^ 

members of a JTTF, which must be approved by the JTTF supervisor. 

rec"inLmation, including, bn. no. limited to, systems, databases and medra^are 
also regulated by FBI policy. JTTF members may request approval to dissemma 
information from the JTTF Supervisor. 

Each Participating Agency agrees to have its Detailees to the JTTF execute an FD-868, 
or a similar form approved by the FBI. This action obligates the 
accepting a position of special trust in being granted access to classified and otherwise 
sensitive information as part of the JTTF, to be bound by prepubhcation review 
protect against the unauthorized disclosure of such information. 

The participation of other federal, state, local, and tribal partners on the JTTF is critical 
to the longderm success of the endeavor. Aifieulating the level of effort for these 
partnerships is a key measure of the JTTF‘s performance. Accordingly, all task 
members will be required to record their workload in the Time Utihzation 
Recordkeeping (TURK) system used by the FBI. 


rnORDINATIQN 

A. The Participating Agency agrees to not knowingly act unilaterally on any matter affecting 
the JTTF without first coordinating with the FBI. The parties a^ee a ma 
designated to be handled by the JTTF shall not knowingly be subject to non-JTTF 
non-FBI intelligence, law enforcement, or operational efforts by the Participating 
Agency. Intelligence, law enforcement, and operational actions will be coordinated n 

cooperatively carried out within the JTTFs. 


B. 


JTTF erimiuat investigative procedures will conform to the requirements for federal 
" secuhhn. I. is expLed that to appropriate United States Attorney, m consul.atton 
with the FBI and affected JTTF partners, will determine on a case-by-case basts 
whether the prosecution of cases will be at the federal or state level, based upon who 
would better advance the interests of justice. 
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XI. FUNDING 

This MOU is not an obligation or commitment of funds, nor a basis for transfer of funds. Even where 
one party has agreed (or later does agree) to assume a particular financial responsibility, written 
agreement must be obtained before incurring an expense expected to be assumed by another party. All 
obligations of and expenditures by the parties are subject to their respective budgetary and fiscal 
processes and availability of funds pursuant to all laws, regulations, and policies applicable thereto. The 
parties acknowledge that there is no intimation, promise, or guarantee that funds wrll be avarlable rn 
future years. The FBI and the Participating Agency may enter into a separate agreement to reimburse 
the Participating Agency for approved overtime expenses. 

XII. TRAVEL 

All JTTF-related travel of non-FBI personnel requires the approval of the appropriate JTTF Supervisor 
and Participating Agency authorization prior to travel. In order to avoid delay m operational travel, the 
Participating Agency will provide general travel authority to all of its participating employees for the 
duration of the employee’s membership in the JTTFs. For domestic travel, each agency member will be 
responsible for appropriate notifications within his or her own agency, as well as standard FBI travel 
approvals and notification. The FBI will obtain FBIHQ authorization and country clearances for all 
JTTF members who are required to travel outside the United States. As noted above, the appropriate 
security clearance must be obtained prior to any international travel. The FBI will pay costs for travel of 
all members of the JTTFs to conduct investigations outside of the JTTF’s assigned territory. 


XIII. VEHICLES AND EQUIPMENT 

A. In furtherance of this MOU, employees of the Participating Agency may be permitted to 
drive FBI owned or leased vehicles for surveillance, case management and investigation 
in connection with any JTTF investigation. FBI vehicles must only be used for official 
JTTF business and only in accordance with applicable FBI rules and regulations. 

B. Any civil liability arising from the use of an FBI owned or leased vehicle by a 
Participating Agency task force member while engaged in any conduct other than his or 
her official duties and assignments under this MOU shall be the responsibility of the 
Participating Agency. The Participating Agency will indemnify and hold harmless the 
FBI and the United States for any claim for property damage or personal injury arising 
from any use of an FBI owned or leased vehicle by a Participating Agency JTTF 


10 

FOR OFFICIAL USE ONLY 

This document is the property of the FBI and is loaned to your agency. 

Neither it nor its contents may be released without authorization by FBI Headquarters. 



/ 


FOR OFFICIAL USE ONLY 

member which is outside of the scope of his or her official duties and assignments under 
this MOU. 

C. For official inventory purposes, all JTTF equipment including badges, credentials and 
other forms of JTTF identification subject to FBI property inventory requirements will 
be produced by each JTTF member upon request. At the completion of the member’s 
assignment on the JTTF, or upon withdrawal or termination of the Participating Agency 
from the JTTF, all equipment will be returned to the supplying agency. 

XIV. FORFEITURE 

The FBI shall be responsible for the processing of assets seized for federal forfeiture in conjunction with 
JTTF operations, as provided by these rules and regulations. Asset forfeitures will be conducted in 
accordance with federal law and the rules and regulations set forth by the U.S. Department of Justice 
and the FBI. Forfeitures attributable to JTTF investigations may be distributed among the Participating 
Agencies in JTTF-related operations at the discretion of the FBI. 

XV. HUMAN SOURCES 

A. All human sources developed through the JTTF will be handled in accordance with the 
Attorney General’s and the FBI’s guidelines, policies and procedures. 

B. All human sources developed during the course of any JTTF investigation shall be 
operated with all appropriate FBI suitability paperwork completed prior to use. All 
source debriefings or written products of information obtained from any human source 
will use FBI document format and handling procedures. 

C. The FBI, as permitted by federal law, agrees to pay reasonable and necessary human 
source expenses incurred by the JTTF. All expenses must be approved by the FBI 
before they are incurred, No payments may be made to JTTF human sources without 
prior FBI approval. 

XVI. MEDICAL 

A. All Participating Agencies will ensure that detailed JTTF members are medically qualified 
according to their agencies' standards to perfonn law enforcement duties, functions and responsibilities. 
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B. To ensure protection for purposes of the Federal Employees' Compensation Act 
(FECA), JTTF members should be detailed to the FBI consistent with the provisions of the 
Intergovernmental Personnel Act (IPA), 5 U.S.C. § 3374(d). This Act stipulates that "[a] State or local 
government employee who is given an appointment in a Federal agency for the period of the assignment 
or who is on detail to a Federal agency and who suffers disability or dies as a result of personal injury 
sustained while in the performance of his duty during the assignment shall be treated ... as though he 
were an employee as defined by section 8101 of this title who has sustained the injury in the 
performance of duty." Other provisioris of federal law may extend FECA benefits in more limited 
circumstances. The Department of Labor's Office of Workers' Compensation Programs is charged with 
making FECA coverage determinations and is available to provide guidance concerning specific 
circumstances. 

XVII. TRAINING 

All JTTF members are required to attend FBI legal training in compliance with FBI regulations and any 
other training deemed necessary by the FBI chain of command. The FBI is responsible for the costs of 
such training. The Participating Agency will bear the costs of any training required of its own employees 
detailed to the JTTF. 

XVIII. DEADLY FORCE AND SHOOTING INCIDENT POLICIES 

Members of the JTTF will follow their own agency’s policy concerning use of deadly force. 

XIX. DEPARTMENT OF DEFENSE COMPONENTS 

The Posse Comitatus Act, 18 U.S.C. § 1385, prohibits the Army and Air Force (Department of 
Defense regulations now restrict the activities of all branches or components of the Armed Services 
under this Act) from being used as a posse comitatus or otherwise to execute the laws entrusted to 
civilian law enforcement authorities. The restrictions of the Act do not apply to civilian employees of the 
Department of Defense who are not acting under the direct command and control of a military officer. 
Other statutory provisions specifically authorize certain indirect and direct assistance and participation by 
the military in specified law enforcement functions and activities. All Department of Defense components 
(except strictly civilian components not acting under direct command and control of a military officer) 
who enter into this agi'eement, shall comply with all Department of Defense regulations and statutory 
authorities (describing restrictions, authorizations and conditions in support of law enforcement) including 
but not limited to Department of Defense Directives 5525.5, and 3025.15, Chapter 18 of Title 10 of the 
United States Code dealing with military support for civilian law enforcement agencies and any other or 
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subsequent rules, regulations, and laws that may address this topic or that may amend, or modify any of 
the above provisions. This MOU shall not be construed to authorize any additional or greater aut on y 
(than already described) for Department of Defense components to act in the support of law 
enforcement activities. 


XX. MEDIA 

All media releases will be mutually agreed upon and jointly handled by the member Participating 
Agencies of the appropriate JTTF. Press releases will conform to DOT Guidelines regarding press 
releases, No press release will be issued without prior FBI approval. 


XXI. LIABILITY 

The Participating Agency acknowledges that financial and civil liability, if any and in accordance 
applicable L, L the acts and omissions of each employee detailed to the JTTF remains vested with his 
or her employing agency. However, the Department of Justice (DOJ) may, in its discretion, determine 
on a case-by-case basis that an individual should be afforded legal representation, legd defense, or 
indemnification of a civil judgment, pursuant to federal law and DOJ policy and regulations. 


A. rOMMON LAW TORT CLAIM S 

1 Congress has provided that the exclusive remedy for the negligent or wrongful 
ad or omission of an employee of the U.S. Government, acting within the scope 
of his or her employment, shall be an action against the United States under the 
FTCA, 28 U.S.C. § 1346(b), and §§ 2671 - 2680. 

2. d Notwithstanding the provisions contained in Article Xffl of this MOU, for the 

limited purpose of defending civil claims arising out of JTTF activity, a state, 
local, or tribal law enforcement officer who has been federally deputized and 
who is acting within the course and scope of his or her official duties and 
assignments pursuant to this MOU may be considered an “employee” of the 
U.S. government, as defined at 28 U.S.C. § 2671. See 5 U.S.C. § 3374(c)(2). 

3. Under the Federal Employee Liability Reform and Tort Compensation Act of 
1998 (commonly known as the Westfall Act), 28 U.S.C. § 2679(b)(fy, if an 
employee of the United States is named as a defendant in a civil action, the 
Attorney General or his or her designee may certify that the defendant acted 
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within the scope of his or her employment at the time of the incident giving nse to 
the suit. 28 U.S.C. § 2679(d)(2). The United States can then be substituted for 
the employee as the sole defendant with respect to any tort claims alleged in the 
action. 28 U.S.C. § 2679(d)(2). If the United States is substituted as 
defendant, the individual employee is thereby protected from suit on any tort 
claim arising out of the incident. 

4. If the Attorney General declines to certify that an employee was acting within the 
scope of employment, “the employee may at any time before trial petition the 
court to find and certify that the employee was acting within the scope of his 
office or employment.” 28 U.S.C. § 2679(d)(3). 

5. Liability for any negliBont or willful acta of JTTF members undertaken outside the 
terms of this MOU will be the sole responsibility of the respective employee an 

agency involved. 

B. rONSTITUTTONAL CLAIMS 

1. Liability for violations of federal constitutional law may rest with the individual 
federal agent or officer pursuant to Bivens v. Six Unknown Names Agents of t te 

Bureau of Narcotics , 403 U.S. 388 (1971) or pursuant to 42 U.S.C. 

§ 1983 for state officers. 

2. Federal, state, local, and tribal officers enjoy qualified immunity from suit for 
constitutional torts, “insofar as their conduct does not violate clearly established 
statutory or constitutional rights of which a reasonable person would have 
known.” Harlow v. Fitzgerald , 457 U.S. 800 (1982). 

3. If a Participating Agency JTTF officer is named as a defendant in his or her 
individual capacity in a civil action alleging constitutional damages as a result o 
conduct taken within the course of the JTTF, the officer may request 
representation by DOJ. 28 C.F.R. §§ 50.15, 50.16. 

4 An employee may be provided representation “when the actions for which 

representation is requested reasonably appears to have been performed within 
the scope of the employee’s employment, and the Attorney General, or his or 
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her designee, determines that providing representation would otherwise be in the 
interest of the United States.” 28 C.F.R. § 50,15(a). 

5. A JTTF member’s written request for representation should be directed to the 
Attorney General and provided to the Chief Division Counsel (CDC) of the FBI 
division coordinating the JTTF. The CDC will forward the representation 
request to the FBI’s Office of the General Counsel (OGC), together with a 
letterhead memorandum concerning the factual basis of the lawsuit. FBI’s 
OGC will then forward the request to the Civil Division of DOJ, together with an 
agency recommendation concerning scope of employment and DOJ 
representation. 28 C.F.R. § 50.15(a)(3). 

6. If a JTTF member is found to be liable for a constitutional tort, he or she may 
request indemnification from DOJ to satisfy an adverse judgement rendered 
against the employee in his or her individual capacity. 28 C.F.R. § 50,15(c)(4). 
The criteria for payment are substantially similar to those used to determine 
whether a federal employee is entitled to DOJ representation under 28 
C.F.R.§ 50.15(a). 

7. Determinations concerning legal representation and indemnification by the United 
States are discretionary and are made by DOJ on a case-by-case basis. The 

FBI cannot guarantee that the United States will provide legal representation, 
legal defense, or indemnification to any federal or state employee detailed to the 
JTTF, and nothing in this Article shall be deemed to create any legal right on the 
part of any JTTF persoimel. 

C. EXPRESS RESERVATIONS 

1. Nothing in this Article shall be deemed to create an employment relationship 
between the FBI or the United States and any Participating Agency JTTF 
member other than for exclusive purposes of the FTCA, as outlined herein, 

2. The participating agencies do not waive any available defenses and/or limitations 
on liability. No Participating Agency shall be considered to be an agent of any 
other Participating Agency. 
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XXII. DURATION 

A. The term of the MOU shall be an indefinite period. The MOU may be terminated at will 
by any party, provided written notice is provided to the other parties of not less than 
sixty (60) days. Upon termination of the MOU, all equipment will be returned to the 
supplying agency(ies). It is understood that the termination of this agreement by any one 
of the Participating Agencies will have no effect on the agreement between the FBI and , 
all other participating agencies. 

B. Notwithstanding this provision, the provisions of Paragraph IX, entitled RECORDS, 
REPORTS AND INFORMATION SHARING, and Paragraph XXI, entitled 
LIABILITY, will continue until all potential liabilities have lapsed. Similarly, the inherent 
disclaimer limitation contained in the EXPRESS RESERVATION provision will survive 
any termination. 
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XXIII. AMENDMENTS 

This agreement in no manner affects any existing MOUs or agreements with the FBI or any other 
agency. This agreement may be amended only by mutual written consent of the parties. The 
modifications shall have no force and effect unless such modifications are reduced to writing and signed 
by an authorized representative of the FBI and the Participating Agency. 


SIGNATORIES: 



Date: 




Washington State Patrol 


D,.e; ^AA^'7 

LAURA M. LAUGHLIN 
Special Agent-in-Charge 
Seattle Division 
Federal Bureau of Investigation 



Contiacting Officer 


Federal Bureau of Investigation 
Washington, D.C. 



Date; '^ 7' 
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CYBER CRIME TASK FORCE 
MEMORANDUM OF UNDERSTANDING 


A. 


D. 


E. 


PARTIES. This Memorandum of Underatanding (MOU) is entered into by the following "Paiticipating Agencies" 

2. Washington State Patrol 


3. 


Federal Bureau of Investigation (FBI) 

(aulliorizcd pursuant to 2S DSC 533, 534; 28 C.F.R. if 0.85) 


G. 


PURPOSE. This MOU delineates the responsibilities and commitments 

the Seattle Washington/Seattle Field Office, Northwest Cyber Crime Task Foice (pCTV'J , 

L„«SKfio„7nd for the CCTF, whid. are d.soriberl in Bre.ter ». the St.nd.id 

Operating Procedures (SOP) utilized by the CCTF. 

MISSION The mission of the CCTF is to investigate and apprehend high technology criminals and to 
protect our-communities by pi ev^^ 

3c“agencies to investigate computer and high technology 

force setting involving the sharing of resources and expertise. The CCTF will utilize 

technology is required for investigation 01 piosecution. 

tNVirsTTr ATIVE EXCLUSIVITY. Matters designated to be handled by the CCTF will not kiiowingly 
bSKoutside law enforcement efforts by miy of the particip^ng or 
tioipatine Agency ehall m.ke proper internal noMc.hon regarding Ihe 
CCTF's existence and areas of investigation. 

prosecutions a determination will be made for each CCTF investigation on whether the matter 
objectives of the CCTF and the community. 

nocTiMFNTS AND AUTHORITIES INCORPORATED BY REFERENCE. The Participating 
.LTb™.Vapar... doaunren, ti.l.d "Cyber Crime Ta.k Pore. Slandard 
Operating Procedures." The CCTF SOP, as updated from time to time, is folly incorporate y 
reference into this MOU. 

ADMINISTRATIVE RESPONSIBILITIES 
■■ 

CCTF will be a shared responsibility of the Participating Agencies. 

2 Lead A^ncv The FBI is the lead agency for the CCTF and agrees to overall management 
■ respoifs^ilities for the task force, including but not limited to record keeping and daily lesponsibility 
for persomiel work assignments and investigative matters. 
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3, FBI Pioei-am Manager : The daily operational control, management, supervision of, and 
responsibility foi' operations of the CCTF shall be vested in an FBI Program Manager. The FBI 
Program Manager shall be a sworn law enforcement officer (an FBI Special Agent or Supervisory 
Special Agent) assigned by his/her respective FBI Field Office to the CCTF. The term of office of 
the FBI Program Manager generally shall be a minimum of one (1) year, full-time, to commence 
upon appointment. 

4. Participating Agency Team Leader : Day-to-day operational matters may be assigned by the FBI 
Program Manager to a Team Manager. The Team Manager shall be from a Participating Agency 
other than the FBI and shall be selected by the FBI in consultation with all CCTF Participating 
Agencies. The Team Manager shall be a full-time employee assigned to the CCTF. The term of 
office of the Team Manager generally shall be a minimum of one (1) year, full-time, to commence 
upon appointment. 

H. PERSONNEL 

1. Membership : The CCTF shall consist of a combined body of investigators and support personnel 
from the Participating Agencies. 

2. No Employment bv the CCTF : The CCTF does not directly or indirectly employ any personnel 
assigned to it. The CCTF is established for the coordination of applicable investigations and does 
not establish employer-employee relationships with the personnel assigned to the CCTF from the 
Participating Agencies. 

3. Responsibility for Conduct : Personnel assigned to the CCTF may not engage in any activity which, 
either in appearance or in fact, conflicts with their duties at the CCTF or reasonably impeaches the 
independence of their work for the CCTF. In addition to the requirements set forth in this MOU and 
the accompanying SOP, each Participating Agency shall ensure that their employee participants 
remain subject to and adhere to the standards of conduct, persomiel rules, regulations, laws, and 
policies applicable to those of their respective agency. 

4. Assignment to the CCTF : Personnel selections for the CCTF are at the discretion of the FBI and 
each respective Participating Agency. Personnel will be selected based on the needs of the CCTF 
and the Participating Agencies. As a general matter, all personnel shall work in a fu ll-time capacity 
at the CCTF fand at a minimum not less than 3 days a week! and make a minimum two-year work 
commitment to the CCTF due to the specialized nature of the work and applicable training . 

I. INFORMATION MANAGEMENT 

1. Records and Reports : All CCTF investigative records will be maintained at the CCTF location or 
the local FBI Field Office. Investigative documents will be stored on the FBI's electronic databases 
in order to enhance national information sharing among task forces and other investigators. 

Classified information shall not be placed in a non-Federal Participating Agency's files or 
maintained outside of an accredited CCTF location unless approved in advance and in writing by an 
FBI Security Officer. 

2. Non-Disclosure Agreement. CCTF information only may be disseminated on a need-to-know basis 
and as expressly permitted. No CCTF information may be disseminated outside of the CCTF 
without the express permission of the FBI and in accordance with the applicable laws and internal 
regulations, procedures, or agreements between the FBI and other agencies that would permit such 
agencies, including CCTF participants' employing agencies, to receive FBI information directly. 

3. Media : No member of the CCTF will unilaterally discuss or otherwise reveal information relating to 
CCTF investigations, or other FBI related investigations known to them, to any media 
representatives. All releases of information to the media on CCTF matters will be mutually agreed 
upon and coordinated jointly under the supervision of the FBI Program Manager or Team Manager. 
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J. LIABILITY. The FBI makes no representation that the United States will provide legal representation oi 
indemnification to any law enforcement officer or employee assigned to the CCTF, Le^l representation 
and indemnification by the United States is determined by the Department of Justice (UOJ) on a 
case-by-case basis pursuant to legal standards and DOJ policy. 

K. SALARIES AND FUNDING 

1, Salary and Compensation : Salaries, benefits, taxes, and withholdings of CCTF members will be 

paid by their respective agencies. . . . 

2. Overtime : Overtime may be compensated to CCTF members by their respective agencies in 

accordance with their applicable overtime provisions. ... e rt a ■ 

1. Funding: This MOU is not an obligation or commitment of funds, nor a basis for transter oI tunds, 
this MOU is instead a basic statement of the understanding between the parties of the tasks and 
methods required for a successful CCTF. Unless otherwise agreed in writing, each party shal bear 
its own costs in relation to this MOU. Expenditures by each party will be subject to its budptaiy 
processes and to the availability of funds and resources pursuant to applicable laws, rcgu ations, and 
policies. The parties expressly acknowledge that the above language in no way implies that 
Congress will appropriate funds for such expenditures. 

L. DURATION AND MODIFICATION OF THE MOU. The term of this MOU shall be for the duration of 
the CCTF's operations, contingent upon approval of necessary funding, but may be terminated at any time 
upon the written mutual consent of the agencies involved. A Participating Agency retains the nght to 
terminate its participation by giving 30 days written notice of its intent to terminate. Should a Participating 
Agency terminate its participation, it must return any equipment to the supplying entity. Similarly, as soon 
as practicable consistent with ongoing investigations, remaining agencies will return to a wiMiawmg 
agency any unexpended equipment the withdrawing agency may have supplied during its 
participation. Any modification of this MOU will be effected with the written mutual consent of the 
involved parties. This MOU may be signed in counteiparts. 

M. NO THIRD PARTY RIGHTS. This MOU is not intended, and should not be construed, to create any 
right or benefit, substantive or procedural, enforceable at law or otherwise by any ttiird party (other than a 
Participating Agency of this CCTF entering into a similar MOU with the FBI) against the parties heieto, 
the United States, or the officers, employees, agents, or other associated personnel thereof. 

N EFFECTIVE DATE AND ADDITIONAL PARTIES. As among the original parties, this MOU shall 
become effective when signed and dated by the FBI and the duly authorized representative of at least one 
other agency. The parties anticipate that the FBI will enter into similar MOUs with other Participating 
Agencies. 


SO AGREED on behalf of the entities/orgaiiizations below: 



Print Name: 

Title: SAC 
Organization/Title: 


FBI 


Date: 






Print Name: 

Title: Contracting Officer 
Organization; FBI 

Date: 


Print Name: 

Title: 

Organization: Washington State 


Print Name: >' 


Print Name: Ptmt Name: 
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^^VROVED AS TO FORR 




ASSISTANT ATTOi^^lEY GENERAL 



Title: 

Organization; 

Date: 


Title; Title; 

Organization: Organization: 

Date: Date: 
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Responsibility for conduct, not under the direction of the SAC or SSA of 
each member of the joint investigative effort, both personally and 
professionally, shall remain with the respective agency head and each 
agency shall be responsible for the actions of their respective employees. 


Each agency member who participates in this joint investigative effort will 
be subject to the personnel rules, regulations, laws, and policies applicab e 
to them through their respective agency, FBI participants continue to 
adhere to the FBI's ethical standards and will remain subject to the 
Supplemental Standards of Ethical Conduct for employees of the 
Department of Justice, 


Each member of this joint investigative effort will continue to report to his or 
her respective agency head for non-investigative administrative matters not 

detailed in this MOU. 


Subject to other provisions in this document, continued participation in t^s 
joint investigative effort will be based on performance, and will be at the 
discretion of each member's respective supervisor. 


B. Case Assignments 

The FBI SSA with designated oversight for this joint investigative effort will 
be responsible for opening, monitoring, directing, and closing investigations 
in accordance with existing FBI policy and the applicable United States 
Attorney General's Guidelines. 

Assignments will be based upon, but not limited to, experience, training and 
performance, in addition to the discretion of the SSA with designated 
oversight for this joint investigative effort. 

For FBI administrative purposes, investigative activity connected with this 
joint investigative effort will be entered into the relevant FBI computer 

system. 

C. Resource Control 

Specific control of members assigned to, or assisting with, this joint 
investigative effort, including personnel and the decision to continue to 
dedicate resources, shall be retained by the participating agency heads, 
which will be kept fully apprised of all investigative developments by their 
respective subordinates. 

5) OPERATIONS 


•I 
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A. Investigative Exclusivity 

It is agreed that matters designated to be handled in this joint investigative 
effort will not knowingly be subject other law enforcement efforts by any o 
the participating agencies, It is agreed that there is to be no unilateral 
actbn taken on the part of the participating ^9®ncies relating to this joint 
investigative effort. All law enforcement actions will be coordinated and 
cooperatively carried out, 

B, Confidential Human Sources 

The disclosure of Confidential Human Sources (CHSs) to non-FBI 
members will be limited to those situations where it is essential to he 
effective performance of the joint investigative effort. These disclosures will 
be consistent with applicable FBI guidelines. 

In situations where the identity of an FBI CHS is disclosed, further 
disclosure of the identity of an FBI CHS, including to other members of the 
joint investigative effort is not allowed without the express approval of the 
FBI. No document(s) which identify, tend to identify, or may in y 
identify an FBI CHS may be released without prior FBI approval. 

In those instances where a participating agency provides a CHS. the FBI 
may, at the request of the appropriate official of the J^ebcy 

and at the discretion of the SAC, become solely responsible for the CHS s 
continued development, operation, and for compliance with necessary 
administrative procedures regarding operation and payment as set forth by 
the FBI. 

The United States Attorney General’s Guidelines, and FBI policy and 
procedure, for operating FBI CHSs and other human sources of information 
shall apply to all FBI CHSs opened and operated in furtherance of this joint 
investigative effort. Documentation of. and any payments made to. FBI 
CHSs shall be in accordance with FBI policy and procedure. 

Operation, documentation, and payment of solely state, 

CHSs opened and operated by non-FBI members in urtherance of this o,n 
investigative effort must be in accordance with the United States Attorney 
General’s Guidelines. Documentation of state, county, 
opened and operated in furtherance of this joint investigative effort shall be 
maintained at an agreed upon location. 


C. Reports and Records 
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All investigative reports will be prepared in compliance with existing FBI 
policy and will be maintained at an approved FBI location. Subject to 
pertinent legal and/or policy restrictions, copies of pertinent documents 
created by each member of the joint investigative effort will be made 
available for inclusion in the respective investigative agencies’ files, as 
appropriate. 

Investigative records maintained by the FBI will be available to all members 
of this joint investigative effort, as well as their supervisory and command 
staff, subject to pertinent legal, administrative and/or policy restrictions. 

All evidence and original tape recordings (audio and video) acquired during 
the course of the joint investigative effort will be maintained by the FBI. The 
FBI’s rules and policies governing the submission, retrieval and chain of 
custody for electronic and non-electronic evidence will be adhered to. 

Classified information and/or documents containing information that 
identifies or tends to identify an FBI CHS shall not be placed in the files of 
participating agencies unless appropriate FBI policy has been satisfied. 


PROSECUTIONS 


A determination will be made whether the prosecution of any matter 
developed as the result of this joint investigative effort will be at the state or 
federal level. This determination will be based on the evidence obtained 
and a consideration of which venue of prosecution would be of the greatest 
benefit to the overall objectives of the joint investigative effort. In 
anticipation of the matter being prosecuted in federal court; all investigative 
activity will conform to the requirements for federal Prosecution. 

A. Investigative Methods/Evidence 

The parties to this MOU agree to conform to federal standards concerning 
evidence collection, processing and storage, and electronic surveillance, 
while acting in furtherance of this joint investigative effort. However, in 
situations where the statutory or common law of the state is more restrictive 
than the comparable federal law, the investigative methods employed by 
state and local law enforcement agencies shall conform to the 
requirements of such statutory or common law pending a decision as to 
venue for prosecution. 

The use of other investigative methods and reporting procedures in 
connection therewith wiil be consistent with the policy and procedures of 
the FBI. 
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If the Attorney general declines to certify that an employee was acting 
within the scope of employment, "the employee may at anytime before trial 
petition the court to find and certify that the employee was acting within the 
scope of this office or employment." 28 U.S.C. § 2679(d)(3), 

Liability for negligent or willful acts of individuals participating in this joint 
investigative effort, undertaken outside the terms of this MOU will be the 
sole responsibility of the respective employee and agency involved. 

Liability for violations of federal constitutional law rests with the individual 
federal agent or officer pursuant to Bivens v. Six Unknown Named Agents 
of the Federal Bureau of Narcotics , 403 U.S. 388 (1971) or pursuant to 42 
U.S.C. § 1983 for state and local officers or cross-deputized federal 
officers. 

Both state and federal officers enjoy qualified immunity from suit for 
constitutional torts "insofar as their conduct does not violate clearly 
established statutory or constitutional rights of which a reasonable person 
would have known. Harlow v. Fitzgerald , 457 U.S. 800 (1982). 

Deputized officers may request representation by the U.S. Department of 
Justice for civil suits against them in their individual capacities for actions 
taken within the scope of employment. 28 C.F.R §§ 50.15, 50.16. 

An employee may be provided representation "when the actions for which 
representation requested reasonably appear to have been performed 
within the scope of the employee’s employment and the Attorney General 
or [her] designee determines that providing representation would otherwise 
be in the interest of the United States." 28 C.F.R. § 50.15(a). 

A deputized officer’s written request for representation should be directed 
to the Attorney General and provided to the Chief Division Counsel (CDC) 
of the Seattle Division of the FBI. The CDC will then forward the 
representation request to the FBI’s Office of the General Counsel (OGC) 
together with a Letterhead Memorandum concerning the factual basis for 
the lawsuit. FBI/OGC will then forward the request to the Civil Division of 
DOJ together with an agency recommendation concerning scope of 
employment and Department representation. 28 C.F.R. § 50.15(a)(3). 

If the officer is found to be liable for a constitutional tort, he/she may request 
indemnification from DOJ to satisfy an adverse judgment rendered against 
the employee in his/her individual capacity. 28 C.F.R. § 50.15(c)(4). The 
criteria for payment are substantially similar to those used to determine 
whether a federal employee is entitled to DOJ representation under 28 
C.F.R. §50.15(a). 
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18) DURATION 


The term of this MOU is for the duration of the joint investigative effort, 
contingent upon approval of necessary funding, but may be terminated at 
any time upon written mutual consent of the agency involved. 

Anv narticipating agency may withdraw from the joint investigative effort ^ 
any «ma ify notification to the SSA with designated overssh o 

investigative and personnel matters or program manager of the joint 
investigative effort at least 30 days prior to withdrawal, 
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19) 


MODIFICATIONS 


This agreement may be modified at any time by written consent of all 
involved agencies. 

Modifications to this MOU shall have no force and effect unless such 
modifications are reduced to writing and signed by an authorized 
representative of each participating agency. 


Chief Lee Bennett 

Airway Heights Police Department 


Laura M. Laughiin 
Special Agent-in-Charge 
Federal Bureau of Investigation 


Kevin Hanff Acting Special Agent-in-Charge 
United States Internal Revenue Service 
Criminal Investigation 
Seattle Field Office 


SAC Donald Farmer 

United States Department of Energy 

Richland, WA Field Office 


tO. 




John R. Batiste 
Chief cjrC\e.4^ 

Washington State Patrol 

CI00659FED 


' APPROVED AS TO FORM 



ASSISTANT ATTORNEY GENERAL 
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MEMORANDUM OF UNDERSTANDING (MOU) 



PARTIES 

This Memorandum of Understanding (MOU) is entered into by and between the 
Washington State Patrol (WSP) and the Federal Bureau of Investigation (FBI). 

AUTHORITIES 


Authority for the FBI to enter into this agreement can be found at 28 U.S.C. ' 
533;42U.S.C. ' 3771; and 28 C.F.R. ' 0.85. 

PURPOSE 

The purpose of this MOU is to delineate the responsibilities of the WSP and the 
FBI participants, maximize inter-agency cooperation, and formalize relationships 
between the participating agencies for policy guidance, planmng, training, public and 
media relations. TMs MOU is not intended, and should not be construed, to create any 
right or benefit, substantive or procedural, enforceable at law or otherwise by any third 
party against the parties, the United States, or the officers, employees, agents, or other 
associated persoimel thereof 

This mission of this joint endeavor is to investigate insurance fraud and 
organized crime, specifically focusing on continuing criminal enterprises operating 
within, or with a connection to, Washington State. 

SUPERVISION AND CONTROL 

Supervision 

□ Overall supervision of the personnel participating in this endeavor shall be the 
shared responsibility of the participants. 

□ The Special Agent in Charge (SAC) of the Seattle Division shall designate one 
Supervisory Special Agent (SSA) to have direct and daily responsibility for all 
personnel and investigative matters pertaining to matters associated with this 
endeavor. 

□ Responsibility for conduct, not under the direction of the SAC or SSA, of each 
member, both personally and professionally, shall remain with the respective 
agency head and each agency shall be responsible for the actions of their 
respective employees. 
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□ Each agency member who is involved in this endeavor will be subject to the 
persotmel rules, regulations, laws, and policies applicable to those of their 
respective agencies. FBI participants will continue to adhere to the FBI’s ethical 
standards and will remain subject to the Supplemental Standards of Ethical 
Conduct for employees of the Department of Justice. 

□ Each member will continue to report to his or her respective agency head for non- 
investigative administrative matters not detailed in this MOU. 

□ Subject to other provisions in this document, continued participation will be based 
on performance and will be at the discretion of each member=s respective 
supervisor. 

Case Assignments 

□ The FBI SSA with designated oversight for investigative matters will be 
responsible for opening, monitoring, directing, and closing investigations in 
accordance with existing FBI policy and the applicable United States Attorney 
General=s Guidelines. 

□ Assignments of cases to personnel will be based upon, but not limited to, 
experience, training and performance, in addition to the discretion of the SSA 
with designated oversight for investigative matters. 

□ For FBI administrative purposes, cases will be entered into the relevant FBI 
computer system. 

□ Members will have equal responsibility for each case assigned and personnel will 
be responsible for the complete investigation horn predication to resolution. 

Resource Control 

□ Specific control of resources, including personnel, and the continual dedication of 
resources shall be retained by the participating agency heads, who will be kept 
fully apprised of all investigative developments by their respective subordinates. 


OPERATIONS 
Investigative Exclusivity 

□ It is agreed that matters designated to be handled by consistent with this joint 
endeavor will not knowingly be subject to other law enforcement efforts by any of 
the participating agencies. It is incumbent on each agency to make proper internal 
notification regai'ding the work done in connection with this MOU, 
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□ It is agreed that there is to be no unilateral action taken on the part of the FBI or 
any participating agency relating to investigations or areas of concern in 
connection with this MOU. All law enforcement actions will be coordinated and 
cooperatively carried out. 

Informants 

□ The disclosure of FBI Confidential Human Sources (CHS) will be at the 
discretion of the FBI and will be consistent with applicable FBI guidelines. 

□ Non-FBI members may not malce any further disclosure of the identity of an FBI 
CHS, including to other members. No documents are to be prepared or 
disseminated outside the FBI, which identify or tend to identify an FBI CHS. 

□ In those instances where a participating agency provides a CHS, the FBI may, 
upon agreement of the FBI SAC and the appropriate official in the relevant 
participating agency, become solely responsible for the CHS =s continued 
development, operation, and for compliance with necessary adimnistrative 
procedures regarding operation and payment as set forth by the FBI. 

□ The United States Attorney General=s Guidelines and FBI policy and procedure 
for operating CHSs shall apply to all FBI CHSs opened and operated in 
furtherance of investigations undertaken as part of this joint endeavor. 
Documentation of, and any payments made to, FBI CHSs shall be in accordance 
with FBI policy and procedure. 

□ Operation, documentation, and payment of solely state, cormty, or local CHSs 
opened and operated by Non-FBI individuals in furtherance of investigations shall 
be in accordance with appropriate respective state, county or local policies and 
procedures provided these policies and procedures do not conflict with the United 
States Attorney General=s Guidelines. Documentation of state, county, or local 
CHSs opened and operated in furtherance of investigations shall be maintained at 
an agreed upon location. 

Reports and Records 

□ All investigative reporting will be prepared in compliance with existing FBI 
policy. Subject to pertinent legal and/or policy restrictions, copies of pertinent 
documents created by each member of this endeavor may be made available for 
inclusion in the respective investigative agencies= files, as appropriate. 

□ Reports prepared in cases assigned to state, county and local participants will be 
maintained at an FBI-approved location; original documents will be maintained 
by the FBI. 
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□ Investigative records maintained at the Seattle Division of the FBI will be 
available to all participants, as well as their supervisory and command staff 
subject to pertinent legal, administrative and /or policy restrictions. 

□ All evidence and original tape recordings (audio and video) acquired during the 
course of the investigation(s) will be maintained by the FBI. The FBI's rules and 
policies governing the submission, retrieval and chain of custody will be adhered 
to by all participants. 

□ Classified information and/or documents containing information that identifies or 
tends to identify an FBI CHS shall not .be placed in the files of participating 
agencies unless appropriate FBI policy has been satisfied, 

PROSECUTIONS 

□ Ail investigative procedures are to conform to the requirements for Federal 
Prosecution. 

□ A determination will be made on a case-by-case basis whether the prosecution of 
cases will be at the State or Federal level. This determination will be based on the 
evidence obtained and a consideration of which avenue of prosecution would be 

' of the greatest benefit to the overall objectives of the joint endeavor. 

Investigative Methods/Evidence 

□ For cases assigned to an FBI Special Agent or in which FBI CHSs are utilized, the 
parties agree to conform to Federal standards concerning evidence collection, 
processing, storage, and electronic surveillance. 

□ In all cases assigned to state, county, or local law enforcement participants, the 

. parties agree to utilize Federal standards pertaining to evidence handling and 

electronic surveillance activities to the greatest extent possible. However, in 
situations where the statutory or common law of Washington State is more 
restrictive than the comparable Federal law, the investigative methods employed 
by state and local law enforcement agencies shall conform to the requirements of 
such statutory or common law pending a decision as to venue for prosecution. 

□ The use of other investigative methods (search warrants, interceptions of oral 
communications, etc.) and reporting procedures in connection therewith will be 
consistent with the policy and procedures of the FBI. 

Undercover Operations 

□ All undercover operations will be conducted and reviewed in accordance with 
FBI guidelines and the United States Attorney General=s Guidelines. 
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deputations 


□ Local and state law enforcement personnel designated to work on this endeavor, 
subject to a limited background inquiry, may be sworn as Federally deputized 
Special Deputy United States Marshals, with the FBI securing tte required 
deputation authorization. These deputations should remain m effect throughout 
the tenure of each investigator=s assignment or until the termination of the 
endeavor, whiehever comes first. 

□ Administrative and personnel policies imposed by the participating agencies will 

not be voided by deputation of their respective personnel. 

VEHICLES 

□ Participating agencies agree to provide vehicles for their employees. 


□ On a case-by-case basis, the FBI may authorize the use of vehicles owned or 
leased by the FBI when necessary, for example in connection with surveillance, 
case management and investigations. 


□ When authorized, participating agency personnel using FBI vehicles agree to 
operate the vehicles in accordance with all applicable FBI rules and regulations. 

□ FBI vehicles, including Government-owned, rented, and leased vehicles, are to be 
used for official business only. 


□ The participating agencies agree that FBI vehicles will not be used to transport 
passengers unrelated the work of the joint endeavor. 


□ 


The responsibility for all liability attributed to the participating agencies resultmg 
j&om the use of vehicles by their employees, CHSs, or others, rests with the 

individual participating agency. 


□ The participating agencies agree to be responsible for any damage mcuired to, or 
caused by, vehicles caused by any act or omission on the part of their respective 
employees and participating agencies agree to assume financial responsibility tor 
property damage to, and caused by, said vehicles accordmg to the law(s) which 
control such matters for the respective agency. 


SALARY/OVERTIME GOMPENSATION 

□ The salaries of individuals participating in this endeavor will be borne by then- 
respective agencies. 
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PROPERTY AND EQUIPMENT 

□ Property of the FBI and participating agencies may be provided on a case-by-case 
basis when needed to conduct investigations and operations. 

□ Property damaged or destroyed which was utilized by the personnel assigned to, 
or assisting with, this matter in connection with authorized investigations and/or 
operations will be the financial responsibility of the agency supplying said 
property. 

FUNDING 

□ This MOU is not an obligation or commitment of funds, nor a basis for transfer of 
funds, but rather is a basic statement of the understanding between the parties 
hereto of the tasks and methods for performing the tasks described herein. Unless 
otherwise agreed in writing, each party shall bear its own costs in relation to this 
MOU. Expenditures by each party will be subject to its budgetary processes and 
to the availability of fimds and resources pursuant to applicable laws, regulations, 
and policies. The parties expressly acknowledge that the above language in no 
way implies that Congress will appropriate funds for such expenditures. 

FORFEITURES 

□ The FBI shall be responsible for the processing of assets seized for Federal 
forfeiture. 

□ Asset forfeitures will be conducted in accordance with Federal law, and the rules 
and regulations set for forth by the FBI and Department of Justice (DOJ). 
Forfeitures may be distributed among the participating agencies. 

DISPUTE RESOLUTION 

□ In cases of overlapping jurisdiction, the participating agencies agree to work in 
concert to achieve the overall objectives. 

□ The parties agree to attempt to resolve any disputes regarding jurisdiction, case 
assignments, workload, etc., at the field level first before referring the matter to 
supervisory personnel for resolution. 

MEDIA RELEASES 

□ All media releases and statements will be mutually agreed upon and j ointly 
handled according to FBI and participating agency guidelines. 

□ The parties agree that information will only be disseminated to the media in 
accordance with the terms of this MOU. 
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LIABILITY 


□ Unless specifically addressed by the terms of this MOU, the parties agree to be 
responsible for the negligent or wrongM acts or omissions of their respective 
employees. Legal representation by the United States is determined by DOJ on a 
case-by-case basis. The FBI cannot guarantee the United States will provide legal 
representation to any-Federal, state or local law enforcement officer. 

□ Congress has provided that the exclusive remedy for the negligent or wrongful act 
or omission of an employee of the United States government, acting within the 
scope of his employment, shall be an action against the United States under the 
Federal Tort Claims Act (FTCA), 28 U.S.C.' 1346(b), - - 2671-2680. 

□ For the limited purpose of defending claims arising out of TASK FORCE activity, 
state or local law enforcement officers who have been specially deputized and 
who are acting within the course and scope of their official duties and 
assignments pursuant to this MOU, may be considered an Aemployee® of the 
United States Government as defined in 28 U.S.C. ' 2671. S^5 U.S.C. 

3374(c)(2). 

□ Under the Federal Employees Liability Reform and Tort Compensation Act of 
1988 (commonly known as the Westfall Act), 28 U.S.C. ' 2679(b)(1), the 
Attorney General or his designee may certify tha.t an individual defendant acted 
within the scope of his/her employment at the time of the incident giving rise to 
the suit. Id., 28 U.S.C. ' 2679(d)(2). The United States can then be substituted 
for the employee as the sole defendant with respect to any tort claims. 28 U.S.C. 

' 2679(D)(2). If the United States is substituted as defendant, the individual 
employee is thereby protected from suits in his/her official capacity. 

□ If the Attorney General declines to certify that an employee was acting within the 
scope of employment, Athe employee may at any time before trial petition the 
court to find and certify that the employee was acting within the scope of this 
office or employment.® 28 U.S.C. ' 2679(D)(3). 

□ Liability for negligent or willful acts of an individual, undertaken outside the 
terms of this MOU, will be the sole responsibility of the respective employee and 
agency involved. 

□ Liability for violations of Federal constitutional law rests with the individual 
Federal agent or officer pursuant to Bivens v. Six Unknown Named Agents of.the 
Federal Bureau of Narcotics . 403 U.S. 388 (197A) or pursuant to 42 U.S.C. ' 

1983 for state and local officers or cross-deputized Federal officers. 
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□ Both state and Federal officers enjoy qualified immunity from suit for 
constitutional torts Ainsofar as their conduct does not violate clearly established 
statutory or constitutional rights of which a reasonable person would have known. 
AHarlow v. Fitzgerald, 457 U.S. 800 (1982). 

□ Federally deputized officers may request representation by the U.S. Dep^ment 
of Justice for civil suits against them in their individual capacities for actions 
taken within the scope of employment. 28 C.F.R. ' ' 50.15,50.16. 

□ An employee may be provided representation Awhen the actions for which 
representation requested reasonably appear to have been performed within the 
scope of the employee=s employment and the Attorney General or his designee 
determines that providing representation would otherwise be in the interest of the 
United States.® 28 C.F.R. ' 50.15(a). 

□ An officer=s written request for representation should be directed to the Attorney 
General and provided to the Chief Division Counsel (CDC) of the Seattle 
Division. The CDC will then forward the representation request to the FBI=s 
Office of the General Counsel (OGC) together with a Letterhead Memorandum 
concerning the factual basis for the lawsuit. FBI/OGC will then forward the 
request to the Civil Division of DOJ together with an agency recommendation 

concerning scope of employment and Department representation. 28 C.F.R. ' 

50.15(a)(3). 

□ If a deputized officer is found to be liable for a constitutional tort, he/she may 
request indemnification from DOJ to satisfy an adverse judgment rendered apinst 
the employee in his/her individual capacity. 28 C.F.R. ' 50.15(c)(4). The criteria 
for payment are substantially similar to those used to determine whether a Federal 

employee is entitled to DOJ representation under 28 C.F.R. ' 50.15(a). 

DURATION 

□ The term of this MOU is for the duration of the j oint endeavor, contingent upon 
approval of necessary funding, but may be terminated at any time upon written 
mutual consent of the agency involved. 

□ Any participating agency may withdraw from the endeavor at any time by written 
notification to the SSA with designated oversight for investigative matters. 

□ Upon termination of this MOU, all equipment provided will be returned to the 
supplying agency/agencies. In addition, when an entity withdraws from the 
MOU, the entity will return equipment to the supplying agency/agencies. 
Similarly, remaining agencies will return to a withdrawing agency any 

■ unexpended equipment supplied by the withdrawing agency during its 
participation. 
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FEDERAL BUREAU OF INVESTIGATION 
SOUTH SOUND GANG TASK FORCE (SSGTF) 
MEMORANDUM OF UNDERSTANDING 


PARTIES 

1 This Memorandum of Understanding (MOU) is entered into by and between the Federal 
Bureau of investigation (FBI) and the WASHINGTON STATE PATROL (LEA). Nothing 
.in this MOU should be construed as limiting or impeding the basic spirit of cooperation 
\A/hich exists between these agencies, 

AUTHORITIES 

2 Authority for the FBI to enter into this agreement can be found at Title 28, United States 
Code (U.S.C.). Section (§) 533; 42 U.S.C. § 3771; Title 28, Code of Federal Regulations 
(C.F.R.), § 0.85; and applicable United States Attorney General s Guidelines. 

PURPOSE 

3. The purpose of this MOU is to delineate the responsibilities of SOUTH SOUND GANG 
TASK FORCE personnel, formalize relationships between participating agenci 
policy guidance, planning, training, public and media relations; and maximize mter- 
aqency cooperation. This MOU is not intended, and should not be construed, to create 
any right or benefit, substantive or procedural, enforceable at taw or otherwise by any 
thi?d party against the parties, the United States, or the officers, employees, agents, or 
other associated personnel thereof. 

MISSION 

4 The mission of the SSGTF is to identify and target for prosecution criminal enterprise 
groups responsible for drug trafficking, money laundering, alien ^ 

violence such as murder and aggravated assault, robbeiY. and violent street gangs as 
well as to intensely focus on the apprehension of dangerous fugitives where there is or 
may be a federal investigative interest. The SSGTF will enhance ^^e effectiveness o 
fedLal/state/local law enforcement resources through a well-coordinated initiabve 
seeking the most effective investigative/prosecutive avenues by whicj^to convict an _ 
—incarcerate dangerous offenders. 
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SUPERVISION AND CONTROL 

A. Supervision 

5. Overall management of the SSGTF shall be the shared responsibility of the participating 
agency heads and/or their designees. 

6. The Special Agent in Charge (SAC) of the Seattle Division shall donate one 
Supervisory Special Agent (SSGTF Supervisor) to supervise the SSGTF_^ The SSG1 h 
Supervisor may designate a Special Agent to serVe as the Safe Streets Task Force 
Coordinator (Task Force Coordinator). Either the SSGTF Supen/isor or the Task Force 
Coordinator shall oversee day-to-day operational and investigative matters pertaining to 

the SSGTF. 

7. Conduct undertaken outside the scope of an individual’s ^S^TF duties and assignme^^^^^ 
under this MOU shall not fall within the oversight responsibility of the SSGTF Supeiwisor 
or Task Force Coordinator. As stated in paragraph 74, below, neither the United States 
nor the FBI shall be responsible for such conduct. 

8 SSGTF personnel will be subject to the laws, regulations, policies, and personnel rules 
applicable to their respective agencies. FBI employees will cortinue to adhere to the 
Bureau’s ethical standards, including Department of Justice (DOJ)/FBI regulations 
relating to outside employment and prepublication review matters, and wiH remain subject 
to the Supplemental Standards of Ethical conduct for employees of the DOJ. 

9. SSGTF personnel will continue to report to their respective agency heads for non- 
investigative administrative matters not detailed in this MOU. 

10 Continued assignment of personnel to the SSGTF will be based on performance and at 
rheTsoretion of appropriate management. The FBI SAC and SSGTF Supervisor will also 
retain discretion to remove any individual from the SSGTF. 

B. Case Assignments 

11 The FBI SSGTF Supervisor will be responsible for opening, monitoring, directing and 

closing SSGTF investigations in accordance with existing FBI policy and the applicable 
United States Attorney General's Guidelines. _ __ 


12 Assianments of cases to personnel will be based on, but not limited to, experience, 
Sag and performance. In addition to the discretion of the SSGTF Supervrsor. 

13. For FBI administrative purposes, SSGTF cases will be entered into the relevant FBI 
computer system. 
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C. Resource Control 

15 The head of each participating agency shall g® the°coSnued dedication of 

by hi, 0. hs. 

nPFRATIONS 

A. Investigative Exclusivity 

It is agreed that matters designated to be handled pg^iSating is 

existence and areas of concern. 

It is agreed that there is to descrfbed In 

TaSh rS erto?cV,^-t actions will be coordinated and cooperatively earned 
out. 

SSGTF investigative leads investigation. 

Seattle Division will be communicated to other FBI onicesi ph 

B. Confidential Human Sources 

The disclosure of FBI Informants, or Confldentlal Human Sou^ 

^p:dorro?;““ 

guidelines. 

Non-FBI SSGTF personnel may not which 

fdSn*^ an FBI CHS may be_re,eased without 

- prior FBI approval. 

in those instances where a p^ continued development, 

and oavment as set forth by the FBI. 


16. 


17. 


18. 


19. 


20 . 


21. 


NeltherKorToonteLSSay^^^ 
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22 . 


23. 


C. 

24. 


25. 

26. 


27. 


28. 


29. 


30. 


31 . 


The United States Attorney General's Guidelines and FBI policy and procedure for 
operating FBI CHSs shall apply to all FBI CHSs opened and operated in furtherance of 
SSGTF investigations. Documentation of, and any payments made to, FBI CHSs shall 
be in accordance with FBI policy and procedure. 

Operation, documentation, and payment of any CHS opened and operated in furtherance 
of an SSGTF investigation must be in accordance with the United States Attorney 
General's Guidelines, regardless of whether the handling agency is an FBI SSGTF 
participating agency. Documentation of state, county, or local CHSs opened and 
operated in furtherance of SSGTF investigations shall be maintained at an agreed upon 
location. 

Reports and Records 

All investigative reporting will be prepared in compliance with existing FBI policy Subject 
to pertinent legal and/or policy restrictions, copies of pertinent documents created by 
SSGTF personnel will be made available for inclusion in the respective investigative 
agencies' files as appropriate. 

SSGTF reports prepared in cases assigned to SSGTF personnel will be maintained at an 
FBI approved location; original documents will be maintained by the FBI. 

Records and reports generated in SSGTF cases which are opened and assigned by the 
FBI SSA with designated oversight for investigative and personnel matters will be 
maintained in the FBI investigative file for SSGTF. 


SSGTF investigative records maintained at the Seattle Field Office of the FBI will be 
.available to all SSGTF personnel, as well as their supervisory and command staff subject 
to pertinent legal, administrative and/or policy restrictions. 

All evidence and original tape recordings (audio and video) acquired by the FBI during 
the course of the SSGTF investigations will be maintained by the FBI. The FBI s rules 
and policies governing the submission, retrieval and chain of custody will be adhered to 
by SSGTF personnel. 

All SSGTF investigative records will be maintained at an approved FBI location. 
Placement of all or part of said information into participating agency flies rests with the 
- discretion of supervisory personnel'of the concerned agencies,^ subject to SSA approval. 


Classified information and/or documents containing information that identifies or tends to 
identify an FBI CHS shall not be placed in the files of participating agencies unless 
appropriate FBI policy has been satisfied. 


The Parties acknowledge that this MOU may provide SSGTF personnel \wth access to 
information about U.S. persons which is protected by the Privacy Act of 1974 and/or 
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Executive Order 12333. The Parties expressly agree that all such Information will be 
handled la\A/fully pursuant to the provisions thereof. The Parties further agree that if this 
access to information by SSGTF personnel requires a change in privacy compliance 
documents, those changes will be accomplished prior to access being grante . 


INFORMATION SHARING 

32 No information possessed by the FBI, to include information derived frorn informal 
communications between SSGTF personnel and FBI employees not assigned to the 
SSGTF, may be disseminated by SSGTF personnel to non-SSGTF personnel without e 
approval of the SSGTF Supervisor and in accordance with the applicable laws and 
internal regulations, procedures or agreements between the FBI and the participating 
agencies that would permit the participating agencies to receive that information directly. 
Likewise, SSGTF personnel will not provide any participating agency information to the 
FBI that is not otherwise available to it unless authorized by appropriate participating 
agency officials. 

33. Each Party that discloses PH is responsible for making reasonable efforts to ensure that 
the information disclosed is accurate, complete, timely, and relevant. 


34. The FBI is providing access to information from its records with the understanding that in 
the event the recipient becomes aware of any inaccuracies in the data, the recipient will 
promptly notify the FBI so that corrective action can be taken. Simil^arly, if the FBI 
becomes aware that information it has received pursuant to this MOU is inaccurate, it will 
notify the contributing Party so that corrective action can be taken. 

35. Each Party is responsible for ensuring that information it discloses was not knowin^y 
obtained or maintained in violation of any law or policy applicable to the disclosing Pa y, 
and that information is only made available to the receiving Party as niay be permitted by 
laws, regulations, policies, or procedures applicable to the disclosing Party. 


36. 


Each Party will immediately report to the other Party each instance in vvhich data received 
from the other Party is used, disclosed, or accessed in an unauthorized manner 
(including any data losses or breaches). 


37. 


The Parties agree that either or both may audit the handling and maintenance of data in 
electronic and paper recordkeeping systems to ensure that approbate secur ity and_ 

-privacy-protections-are-in-place; ' 


prosecutions 

38. SSGTF investigative procedures, whenever practicable, are to conform to the 
requirements which would allow for either federal or state prosecution. 
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39. A determination will be made on a case-by-case basis whether the prosecution of SSGTF 
cases will be at the state or federal level. This determination will be based on the 
evidence obtained and a consideration of which level of prosecution would be of the 
greatest benefit to the overall objectives of the SSGTF. 

40. In the event that a state or local matter is developed that is outside the jurisdiction of the 
FBI or it is decided to prosecute a SSGTF case at the state or local level, the FBI agrees 
to provide all relevant information to state and local authorities in accordance with aii 
applicable legai limitations. 

A. investigative Methods/Evidence 

41. For cases assigned to an FBI Special Agent or in which FBI CHSs are utilized, the parties 
agree to conform to federal standards concerning evidence collection, processing, storage, 
and electronic surveillance. However, in situations where the investigation will be 
prosecuted in the State Court where statutory or common law of the state is more 
restrictive than the comparable federal law, the investigative methods employed by FBI 
case agents shall conform to the requirements of such statutory or common law pending a 
decision as to venue for prosecution. 

42. In all cases assigned to state, county, or local law enforcement participants, the parties 
agree to utilize federal standards pertaining to evidence handling and electronic 
surveillance activities as outlined in the Domestic Investigations and Operations Guide to 
the greatest extent possible. However, in situations where the statutory or common law 
of the state is more restrictive than the comparable federal law, the investigative methods 
employed by state and local law enforcement agencies shall conform to the requirements 
of such statutory or common law pending a decision as to venue for prosecution. 

43. The use of other investigative methods (search warrants, interceptions of oral 
communications, etc.) and reporting procedures in connection therewith will be consistent 
with the policies and procedures of the FBI. 

B. Undercover Operations 

44. All SSGTF undercover operations will be conducted and reviewed in accordance with FBI 
guidelines and the Attorney General's Guidelines on Federal Bureau of Investigation 

Undercover Operatipns, AH partJgjP^ling agencies ma y be requested to^nter into an _ 

additional agreement if an employee of the participating agency is assigned duties which 
require the officer to act in an undercover capacity. 


USE OF LESS-THAN-LETHAL-DEVICES^ 


Pursuant to Section VIII of the DOJ Less-Than-Lethai Devices Policy dated May 
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45. The parent agency of each individual assigned to the SSGTF v/ill ensure that while the 
individual is participating in FBI-led task force operations in the capacity of a task force 
officer, task force member, or task force participant, the individual will carry only less- 
lethal devices that the parent agency has issued to the individual, and that the individual 
has been trained in accordance with the agency's policies and procedures. 

46. The parent agency of each individual assigned to the SSGTF will ensure that the 
agency’s policies and procedures for use of any less-lethal device that will be carried by 
the task force officer, task force member, or task force participant are consistent with the 
DOJ policy statement on the Use of Less-Than-Lethal Devices. 

DEADLY FORCE AND SHOOTING INCIDENT POLICIES 

47. SSGTF personnel will follow their own agencies’ policies concerning firearms discharge 
and use of deadly force. 

DEPUTATIONS 

48. Local and state law enforcement personnel designated to the SSGTF, subject to a limited 
background inquiry, may be sworn as federally deputized Special Deputy United States 
Marshals, with the FBI securing the required deputation authorization. These deputations 
should remain in effect throughout the tenure of each investigator's assignment to the 
SSGTF or until the termination of the SSGTF, whichever comes first. 

49. Deputized SSGTF personnel will be subject to the rules and regulations pertaining to 
such deputation. Administrative and personnel policies imposed by the participating 

. agencies will not be voided by deputation of their respective personnel. 

VEHICLES 

50. In furtherance of this MOU, employees of LEA may be permitted to drive FBI owned or 
leased vehicles for official SSGTF business and only in accordance with applicable FBI 
rules and regulations, including those outlined in the FBI Government Vehicle Policy 
Directive (0430D) and the Government Vehicle Policy Implementation Guide (0430PG). 
The assignment of an FBI owned or leased vehicle to LEA SSGTF personnel will require 
the execution of a separate Vehicle Use Agreement. 

51. The participating agencies agree that FBI vehicles will not be used to transport 
passengers unrelated to SSGTF business. 


16, 2011, all state/local officers participating in joint task force operations must be made aware of and 
adhere to the policy and its limits on DOJ officers. 
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52. The FBI and the United States will not be responsible for any tortious act or omission on 
the part of LEA and/or its employees or for any liability resulting from the use of an FBI 
owned or leased vehicle utilized by LEA SSGTF personnel, except where liaWlity may fall 
under the provisions of the Federal Tort Claims Act (FTCA), as discussed in the Lia 11 y 
Section herein below. 

53. The FBI and the United States shall not be responsible for any civil liability arising from 
the use of an FBI owned or leased vehicle by LEA task force personnel while engaged in 
any conduct other than their official duties and assignments under this MOU. 

54. To the extent permitted by applicable law, LEA agrees to hold harmless the FBI and the 
United States, for any claim for property damage or personal injury arising frorn any use 
of an FBI owned or leased vehicle by LEA SSGTF personnel which is outside the scope 
of their official duties and assignments under this MOU. 


SALARY/OVERTIME COMPENSATION 

55. ■ The FBI and LEA remain responsible for all personnel costs for their SSGTF 

representatives, including salaries, overtime payments and fringe benefits consistent with 
their respective agency, except as described in paragraph 56 below. 

56. Subject to funding availability and legislative authorization, the FBI will reimburse to LEA 
the cost of overtime worked by non-federal SSGTF personnel assigned ^ll-tirne to 
SSGTF, provided overtime expenses were incurred as a result of SSGTF-related duties, 
and subject to the provisions and limitations set forth in a separate Cost Reimbursement 
Agreement to be executed in conjunction with this MOU. A separate Cost 
Reimbursement Agreement must be executed between the FBI and LEA for full-time 
employeefs) assigned to SSGTF, consistent with regulations and policy, prior to any 
reimbursement by the FBI. Otherwise, overtime shall be compensated in accordance 
with applicable LEA overtime provisions and shall be subject to the prior approval of 
appropriate personnel. 


PROPERTY AND EQUIPIVIENT 

57. Property utilized by the SSGTF in connection with authorized investigations and/or 

operations and in the custody and control and used at the direction of the SSGTF, w N be 
maintained in accordance with the policies and procedures of the agency supplying the 
equipment. - Property damaged or destroyed which was utilized by SSGTF in corinection 
with authorized investigations and/or operations and is in the custody and control and 
used at the direction of SSGTF, will be the financial responsibility of the agency supplying 

said property. 


FUNDING 
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58. This MOD is not an obligation or commitment of funds, nor a basis for transfer of funds, 
but rather is a basic statement of the understanding between the parties hereto of the 
tasks and methods for performing the tasks described herein. Unless otherwise agreed 
in writing, each party shall bear its own costs in relation to this MOU. Expenditures by 
each party will be subject to its budgetary processes and to the availability of funds and 
resources pursuant to applicable laws, regulations, and policies. The parties expressly 
acknowledge that the above language In no way implies that Congress will appropriate 
funds for such expenditures. 

FORFEITURES 

59. The FBI shall be responsible for processing assets seized for federal forfeiture in 
conjunction with SSGTF operations. 

60. Asset forfeitures will be conducted in accordance with federal law, and the rules and 
regulations set forth by the FBI and DOJ. Forfeitures attributable to SSGTF 
investigations may be equitably shared with the agencies participating in the SSGTF. 

DISPUTE RESOLUTION 

61. In cases of overlapping jurisdiction, the participating agencies agree to work in concert to 
achieve the SSGTF's objectives. 

62. The participating agencies agree to attempt to resolve any disputes regarding jurisdiction, 
case assignments, workload, etc., at the field level first before referring the matter to 
supervisory personnel for resolution. 

MEDIA RELEASES 

63. All media releases and statements will be mutually agreed upon and jointly handled 
according to FBI and participating agency guidelines. 

64. Press releases wili conform to DOJ Guidelines regarding press releases. No release will 
be issued without FBI final approval. 

SELECTION TO SSTF AND SECURITY CLEARANCES 

65. If an LEA candidate for the SSGTF will require a security clearance, he or she will be 
contacted by FBI security personnel to begin the background investigation process prior 
to the assigned start date. 

66. If, for any reason, the FBI determines that an LEA candidate is not qualified or eligible to 
serve on the SSGTF, the participating agency will be so advised and a request will be 
made for another candidate. 
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67. Upon being selected, each candidate will receive a comprehensive briefing on FBI field 
office security policies and procedures. During the briefing, each candidate will execute 
non-disclosure agreements (SF-312 and FD-868), as may be necessary or required by 
the FBI. 

68. Before receiving unescorted access to FBI space identified as an open storage facility, 
SSGTF personnel will be required to obtain and maintain a "Top Secret" security 
clearance. SSGTF personnel will not be allowed unescorted access to FBI space unless 
they have received a Top Secret security clearance. 

69. Upon departure from the SSGTF, each individual whose assignment to the SSGTF is 
completed will be given a security debriefing and reminded of the provisions contained in 
the non-disclosure agreement to which he or she previously agreed. 

LIABILITY 

70. The participating agencies acknowledge that this MOU does not alter the applicable law 
governing civil liability, if any, arising from the conduct of personnel assigned to the 
SSGTF. 

71. The participating agency shall immediately notify the FBI of any civil, administrative, or 
criminal claim, complaint, discovery request, or other request for information of which the 
agency receives notice, concerning or arising from the conduct of personnel assigned to 
the SSGTF or otherwise relating to the SSGTF. The participating agency acknowledges 
that financial and civil liability, if any and in accordance with applicable law, for the acts 
and omissions of each employee detailed to the SSGTF remains vested with his or her 
employing agency. In the event that a civil claim or complaint is brought against a state 
or local officer assigned to the SSGTF, the officer may request legal representation 
and/or defense by DOJ, under the circumstances and pursuant to the statutes and 
regulations identified below. 

72. For the limited purpose of defending against a civil claim arising from alleged negligent or 
wrongful conduct under common law under the FTCA, 28 U.S.C. § 1346(b), and §§ 2671- 
2680: An individual assigned to the SSGTF who is named as a defendant in a civil action 
as a result of or in connection with the performance of his or her official duties and 
assignments pursuant to this MOU may request to be certified by the Attorney General or 
his designee as having acted within the scope of federal employment at the time of the 
incident giving rise to the suit. 28 U.S.C. § 2679(d)(2). Upon such certification, the 
individual will be considered an "employee" of the United States government for the 
limited purpose of defending the civil claim under the FTCA, and the claim will proceed 
against the United States as sole defendant. 28 U.S.C, § 2679(d)(2). Once an individual 
is certified as an employee of the United States for purposes of the FTCA, the United 
States is substituted for the employee as the sole defendant with respect to any tort 
claims. Decisions regarding certification of employment under the FTCA are made on a 
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case-by-case basis, and the FBI cannot guarantee such certification to any SSGTF 
personnel. 

73. For the limited purpose of defending against a civil claim arising from an alleged violation 
of the U.S. Constitution pursuant to 42 U.S.C. § 1983 or Bivens v. Six Unknown Named 
Agents of the Federal Bureau of Narcotics . 403 U.S, 388 (1971); An individual assigned 
to the SSGTF who is named as a defendant in a civil action as a result of or in connection 
with the performance of his or her official duties and assignments pursuant to this MOU 
may request individual-capacity representation by DOJ to defend against the claims. 28 
C.F.R. §§ 50.15, 50.16. Any such request for individual-capacity representation must be 
made in the form of a letter from the individual defendant to the U.S. Attorney General. 

The letter should be provided to Chief Division Counsel (CDC) for the FBI Seattle 
Division, who will then coordinate the request with the FBI Office of the General Counsel. 
In the event of an adverse judgment against the individual, he or she may request 
indemnification frorh DOJ. 28 C.F.R. § 50.15(c)(4). Requests for DOJ representation 
and indemnification are determined by DOJ on a case-by-case basis. The FBI cannot 
guarantee the United States will provide legai representation or indemnification to any 
SSGTF personnel. 

74. Liability for any conduct by SSGTF personnel undertaken outside of the scope of their 
assigned duties and responsibilities under this MOU shall not be the responsibility of the 
FBI or.the United States and shall be the sole responsibility of the respective employee 
and/or agency involved. 

DURATION 

75. The term of this MOU is for the duration of the SSGTF's operations, contingent upon 
approvai of necessary funding, but may be terminated at any time upon written mutual 
consent of the agency involved. 

76. Any participating agency may withdraw from the SSGTF at any time by written notification 
to the SSA with designated oversight for investigative and personnel matters or program 
manager of the SSGTF at least 30 days prior to withdrawal. 

77. Upon termination of this MOU, all equipment provided to the SSGTF will be returned to 
the supplying agency/agencies, in addition, when an entity withdraws from the MOU, the 
entity will return equipment to the supplying agency/agencies. Similarly, remaining 
agencies will return to a withdrawing agency any unexpended equipment suppiied by the 
withdrawing agency during any SSGTF participation. 

MODIFICATIONS 

78. This agreement may be modified at any time by written consent of all involved agencies. 
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79. Modifications to this MOU shall have no force and effect unless such modifications are 
reduced to writing and signed by an authorized representative of each participating 
agency. 


SIGNATORIES 

Special Agent in Charge 
Federal Bureau of Investigation 

Law Enforcement Agency 
OO ajQ,W, <oc^-\o to €t>\c3rc t-o\ 
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□ Each agency member who is involved in this endeavor will be subject to the 
personnel rules, regulations, laws, and policies applicable to those of theii 
respective agencies. FBI participants will continue to adhere to the FBI s ethical 
standards and will remain subject to the Supplemental Standards of Ethical 
Conduct for employees of the Department of Justice. 

□ Each member will continue to report to his or her respective agency head for non- 
investigative administrative matters not detailed in this MOU. 

□ Subject to other provisions in this document, continued participation will be based 
on performance and will be at the discretion of each member s respective 
supervisor. 

Case Assignments 

□ The FBI SSA with designated oversight for investigative matters will be 
responsible for opening, monitoring, directing, and closing investigations in 
accordance with existing FBI policy and the applicable United States Attorney 
General's Guidelines. 

□ Assignments of cases to personnel will be based upon, but not limited to, 
experience, training and performance, in addition to the discretion of the SSA 
with designated oversight for investigative matters. 

□ For FBI administrative purposes, cases will be entered into the relevant FBI 
computer system. 

□ Members will have equal responsibility for each case assigned and personnel will 
be responsible for the complete investigation from predication to resolution. 


Resource Control 

□ Specific control of resources, including personnel, and the continual dedication of 
resources shall be retained by the participating agency heads, who will be kept 
fully apprised of all investigative developments by their respective subordinates. 


OPERATIONS 


Investigative Exclusivity 

□ It is agreed that matters designated to be handled consistent with this joint 

endeavor will not knowingly be subject to other law enforcement efforts by any of 
the participating agencies. It is incumbent on each agency to make proper internal 
notification regarding the work done in connection with this MOU. 
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□ It is agreed that there is to be no unilateral action taken on the part of the FBI or 
any participating agency relating to investigations or areas of concern in 
connection with this MOU, All law enforcement actions will be coordinated and 
cooperatively carried out. 

Informants 

□ The disclosure of FBI Confidential Human Sources (CHS) will be at the 
discretion of the FBI and will be consistent with applicable FBI guidelines. 

□ Non-FBI members may not make any further disclosure of the identity of an FBI 
CHS, including to other members. No documents are to be prepared or 
disseminated outside the FBI, which identify or tend to identify an FBI CHS. 

□ In those instances where a participating agency provides a CHS, the FBI may, 
upon agreement of the FBI SAC and the appropriate official in the relevant 
participating agency, become solely responsible for the CHS s continued 
development, operation, and for compliance with necessary administrative 
procedures regarding operation and payment as set forth by the FBI. 

□ The United States Attorney General's Guidelines and FBI policy and procedure 
for operating CHSs shall apply to all FBI CHSs opened and operated in 
furtherance of investigations undertaken as part of this joint endeavor. 
Documentation of, and any payments made to, FBI CHSs shall be in accordance 
with FBI policy and procedure. 

□ Operation, documentation, and payment of solely state, county, or local CHSs 
opened and operated by Non-FBI individuals in furtherance of investigations shall 
be in accordance with appropriate respective state, county or local policies and 
procedures provided these policies and procedures do not conflict with the United 
States Attorney General’s Guidelines, Documentation of state, county, or local 
CHSs opened and operated in furtherance of investigations shall be maintained at 
an agreed upon location. 

Reports and Records 

□ All investigative reporting will be prepared in compliance with existing FBI 
policy. Subject to pertinent legal and/or policy restrictions, copies of pertinent 
documents created by each member of this endeavor may be made available for 
inclusion in the respective investigative agencies’ files, as appropriate. 

□ Reports prepared in cases assigned to state, county and local participants will be 
maintained at an FBI-approved location; original documents will be maintained 
by the FBI. 
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Investigative records maintained at the Seattle Division of the FBI will be 
available to all participants, as well as their supervisory and command staff 
subject to pertinent legal, administrative and /or policy restrictions. 

All evidence and original tape recordings (audio and video) acquired during the 
course of the investigation(s) will be maintained by the FBI. The FBFs rules and 
policies governing the submission, retrieval and chain of custody will be adheie 
to by all participants. 


□ Classified information and/or documents containing information that identifies or 
tends to identify an FBI CHS shall not be placed in the files of participating 
agencies unless appropriate FBI policy has been satisfied. 


□ The FBI and the WSP will immediately report to each other each instance in 
which data received from each other is used, disclosed, or accessed in an 
unauthorized manner (including any data losses or bleaches). 


PROSECUTIONS 

□ All investigative procedures are to conform to the requirements foi Federal 
Prosecution, 

□ A determination will be made on a case-by-case basis whether the prosecution of 
cases will be at the State or Federal level. This determination will be based the 
evidence obtained and a consideration of which avenue of prosecution would be 
of the greatest benefit to the overall objectives of the joint endeavor. 

Investigative Methods/Evidence 

□ For cases assigned to an FBI Special Agent or in which FBI CHSs are utilized, the 
parties agree to conform to Federal standards concerning evidence collection, 
processing, storage, and electronic surveillance, 

□ In all cases assigned to state, county, or local law enforcement participants, the 
parties agree to utilize Federal standards pertaining to evidence handling and 
electronic surveillance activities to the greatest extent possible. However, in 
situations where the statutory or common law of Washington State is more 
restrictive than the comparable Federal law, the investigative methods employed 
by state and local law enforcement agencies shall conform to the requirements of 
such statutory or common law pending a decision as to venue for prosecution. 

□ The use of other investigative methods (search warrants, interceptions of oial 
communications, etc.) and reporting procedures in connection therewith will be 
consistent with the policy and procedures of the FBI, 
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□ The salaries of individuals participating in this endeavor will be borne by their 
respective agencies. 


PROPERTY AND EQUIPMENT 

□ Property of the FBI and participating agencies may be provided on a case-by-case 
basis when needed to conduct investigations and operations. 

□ Property damaged or destroyed which was utilized by the personnel assigned to, 
or assisting with, this matter in connection with authorized investigations and/or 
operations will be the financial responsibility of the agency supplying said 
property. 

FUNDING 

□ This MOU is not an obligation or commitment of funds, nor a basis for transfer of 
funds, but rather is a basic statement of the understanding between the parties 
hereto of the tasks and methods for performing the tasks described herein. Unless 
otherwise agreed in writing, each party shall bear its own costs in relation to this 
MOU. Expenditures by each party will be subject to its budgetary processes and 
to the availability of funds and resources pursuant to applicable laws, regulations, 
and policies. The parties expressly acknowledge that the above language in no 
way implies that Congress will appropriate funds for such expenditures. 

FORFEITURES 

□ The FBI shall be responsible for the processing of assets seized for Federal 
forfeiture. 

□ Asset forfeitures will be conducted in accordance with Federal law, and the rules 
and regulations set for forth by the FBI and Department of Justice (DOJ). 
Forfeitures may be distributed among the participating agencies, 

DISPUTE RESOLUTION 

□ In cases of overlapping jurisdiction, the participating agencies agree to work in 
concert to achieve the overall objectives. 

□ The parties agree to attempt to resolve any disputes regarding jurisdiction, case 
assignments, workload, etc,, at the field level first before referring the matter to 
supervisory personnel for resolution. 

MEDIA RELEASES 
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for money damages arising out of or relating to the same subject 
matter against the employee or the employee’s estate is precluded 
without regard to when the act or omission occurred,” 28 U.S.C. 

§ 2679(b)(1). 

d. If the Attorney General declines to certify that an employee was acting 
within the scope of employment, “the employee may at any time 
before trial petition the court to find and certify that the employee was 
acting within the scope of his office or employment,” 28 U.S.C. 

§ 2679(d)(3). 

e. Liability for any negligent or willful acts of personnel undertaken 
outside the terms of this MOU will be the sole responsibility of the 
respective employee and agency involved. 


2. Constitutional Claims 

a. Liability for violations of federal constitutional law may rest with the 
individual federal agent or officer pursuant to Bivens v. Six U nknown 
Names Agents of the Federal Bureau of Narcotics , 403 U.S. 388 
(1971) or pursuant to 42 U.S.C. § 1983 for state officers. 

b. Federal, state, local, and tribal officers enjoy qualified immunity from 
suit for constitutional torts, “insofar as their conduct does not violate 
clearly established statutory or constitutional rights of which a 
reasonable person would have Icnown.” Harlow v, Fitzger ald, 457 
U.S. 800 (1982). 

c. If any deputized WSP personnel are named as a defendant in his oi hei 
individual capacity in a civil action alleging constitutional damages as 
a result of conduct taken within the scope of this MOU, the individual 
may request representation by DOJ. 28 C.F.R, §§ 50.15, 50.16. 

d. An employee may be provided representation “when the actions for 
which representation is requested reasonably appear to have been 
performed within the scope of the employee’s employment, and the 
Attorney General, or his or her designee, determines that providing 
representation would otherwise be in the interest of the United States.” 
28 C.F.R. § 50.15(a). 
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e. A written request for representation should be directed to the Attorney 
General and provided to the Chief Division Counsel (CDC) of the 
Seattle Field Office of the FBI. The CDC will forward the 
representation request to the FBI’s Office of the General Counsel 
(OGC), together with a letterhead memorandum concerning the factual 
basis of the lawsuit. The FBI’s OGC will then forward the request to 
the Civil Division of DOJ, together with an agency recommendation 
concerning scope of employment and DOJ representation. 28 C.F.R. 

§ 50.15(a)(3). 

f. If any personnel are found to be liable for a constitutional tort, he or 
she may request indemnification from DOJ to satisfy an adverse 
judgment rendered against the employee in his or her individual 
capacity. 28 C.F.R. § 50.15(c)(4). The criteria for payment are 
substantially similar to those used to determine whether a federal 
employee is entitled to DOJ representation under 28 C.F.R.§ 50.15(a). 

g. Determinations concerning legal representation and indemnification by 
the United States are discretionary and are made by DOJ on a case-by¬ 
case basis. The FBI cannot guarantee that the United States will 
provide legal representation, legal defense, or indemnification to any 
federal or state employee detailed to the joint endeavor, and nothing in 
this MOU shall be deemed to create any legal right on the part of any 
personnel. 

B. Express Reservations 

1. Nothing in this Article shall he deemed to create an employment 
relationship between the FBI or the United States and any WSP member 
other than for exclusive purposes outlined in the Liability section herein. 

2. The participating agencies do not waive any available defenses and/or 
limitations on liability. No Participating Agency shall be considered to be 
an agent of any other Participating Agency. 


DURATION 

□ The term of this MOU is for the duration of the joint endeavor, contingent upon 
approval of necessary funding, but may be terminated at any time upon written 
mutual consent of the agency involved. 

□ Any participating agency may withdraw from the endeavor at any time by written 
notification to the SSA with designated oversight for investigative matters. 

9 

This document is the property of the FBI and is loaned to your agency; it and its contents 
are not to be distributed outside your agency. 



WSP Contract No. K10398 


For Official Use only 

FEDERAL BUREAU OF INVESTIGATION 
SEATTLE SAFE STREETS TASK FORCE 
MEMORANDUM OF UNDERSTANDING 


PARTIES 

1, This Memorandum of Understanding (MOU) is entered into by and between the Federal 
Bureau of Investigation (FBi) and the Washington State Patroi. Nothing in this MOU 
should be construed as limiting or impeding the basic spirit of cooperation which exists 
between these agencies. 

AUTHORITIES 

2, Authority for the FBI to enter into this agreement can be found at Title 28, United States 
Code (U.S.C.). Section (§) 533; 42 U.S.C. § 3771; Title 28. Code of Federal Regulations 
(C.F.R,), § 0.85; and applicable United States Attorney General’s Guidelines. 

PURPOSE 

3. The purpose of this MOU is to delineate the responsibilities of Seattle Safe Streets Task 
Force (Seattle SSTF) personnel formalize relationships between participating agencies 
for policy guidance, planning, training, public and media relations; and maximize inter¬ 
agency cooperation. This MOU is not intended, and should not be construed, to create 
any right or benefit, substantive or procedural, enforceable at law or otherwise by any 
third party against the parties, the United States, or the officers, employees, agents, or 
other associated personnel thereof. 

MISSION 

4. The mission of the SSTF is to identify and target for prosecution criminal enterprise 
groups responsible for drug trafficking, money laundering, alien smuggling, crimes of 
violence such as murder and aggravated assault, robbery, and violent street gangs, as 
well as to intensely focus on the apprehension of dangerous fugitives where there is or 
may be a federal investigative interest. The SSTF will enhance the effectiveness of 
federal/state/local law enforcement resources through a well-coordinated initiative 
seeking the most effective investigative/prosecutive avenues by which to convict and 
incarcerate dangerous offenders. 
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SUPERVISION AND CONTROL 

A. Supervision 

5. Overall management of the SSTF shall be the shared responsibility of the participating 
agency heads and/or their designees. 

6. The Special Agent in Charge (SAC) of the Seattle Division shall designate one 
Supervisory Special Agent (SSTF Supervisor) to supervise the SSTF. The SSTF 
Supervisor may designate a Special Agent to serve as the Safe Streets Task Force 
Coordinator (Task Force Coordinator). Either the SSTF Supervisor or the Task Force 
Coordinator shall oversee day-to-day operational and Investigative matters pertaining to 
the SSTF. 

7. Conduct undertaken outside the scope of an individual's SSTF duties and assignments 
under this MOU shall not fail within the oversight responsibility of the SSTF Supervisor or 
Task Force Coordinator, As stated in paragraph 74, below, neither the United States nor 
the FBI shall be responsible for such conduct. 

8. SSTF personnel will be subject to the laws, regulations, policies, and personnel rules 
applicable to their respective agencies. FBI employees will continue to adhere to the 
Bureau’s ethical standards, including Department of Justice (DOJ)/FBI regulations 
relating to outside employment and prepublication review matters, and will remain subject 
to the Supplemental Standards of Ethical conduct for employees of the DOJ. 

9. SSTF personnel will continue to report to their respective agency heads for non- 
investigative administrative matters not detailed in this MOU, 

10. Continued assignment of personnel to the SSTF will be based on performance and at the 
discretion of appropriate management. The FBI SAC and SSTF Supervisor will also 
retain discretion to remove any individual from the SSTF. 

B, Case Assignments 

11. The FBI SSTF Supervisor will be responsible for opening, monitoring, directing, and 
closing SSTF investigations in accordance with existing FBI policy and the applicable 
United States Attorney General's Guidelines. 

12. Assignments of cases to personnel will be based on, but not limited to, experience, 
training and performance, in addition to the discretion of the SSTF Supervisor. 

13. For FBI administrative purposes, SSTF cases will be entered into the relevant FBI 
computer system. 
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14. SSTF personnel will have equal responsibility for each case assigned. SSTF personnel 
will be responsible for complete investigation from predication to resolution. 

C. Resource Control 

15. The head of each participating agency shall determine the resources to be dedicated by 
that agency to the SSTF. including personnel, as well as the continued dedication of 
those resources. The participating agency head or designee shall be kept fully apprised 
of all investigative developments by his or her subordinates. 

OPERATtONS 

A. Investigative Exclusivity 

16. It is agreed that matters designated to be handled by the SSTF will not knowingly be 
subject to non-SSTF law enforcement efforts by any of the participating agencies. It is 
incumbent on each agency to make proper Internal notification regarding the SSTF's 
existence and areas of concern. 

17. It is agreed that there is to be no unilateral action taken on the part of the FBI or any 
participating agency relating to SSTF investigations or areas of concern as described in 
paragraph 3. Ail law enforcement actions will be coordinated and cooperatively carried 
out. 

18. SSTF investigative leads outside of the geographic areas of responsibility for FBI Seattle 
Division will be communicated to other FBI offices for appropriate investigation. 

B. Confidential Human Sources 

19. The disclosure of FBI informants, or Confidential Human Sources (CHSs), to non-SSTF 
personnel will be limited to those situations where it is essential to the effective 
performance of the SSTF, These disclosures wilt be consistent with applicable FBI 
guidelines. 

20. Non-FBI SSTF personnel may not make any further disclosure of the Identity of an FBI 
CHS, including to other individuals assigned to the SSTF. No documents which identify, 
tend to identify, or may indirectly identify an FBI CHS .may be released without prior FBI 
approval. 

21. In those instances where a participating agency provides a CHS, the FBI may. at the 
discretion of the SAC, become solely responsible for the CHS's continued development, 
operation, and compliance with necessary administrative procedures regarding operation 
and payment as set forth by the FBI. 
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22. The United States Attorney General's Guidelines and FBI policy and procedure for 
operating FBI CHSs shall apply to all FBI CHSs opened and operated in furtherance of 
SSTF investigations, Documentation of, and any payments made to, FBI CHSs shall be 
in accordance with FBI policy and procedure, 

23. Operation, documentation, and payment of any CHS opened and operated in furtherance 
of an SSTF Investigation must be in accordance with the United States Attorney 
General's Guidelines, regardless of whether the handling agency Is an FBI SSTF 
participating agency. Documentation of state, county, or local CHSs opened and 
operated in furtherance of SSTF investigations shall be maintained at an agreed upon 
location. 

C. Reports and Records 

24. All investigative reporting will be prepared in compliance with existing FBI policy. Subject 
to pertinent legal and/or policy restrictions, copies of pertinent documents created by 
SSTF personnel will be made avaliabte for inclusion in the respective investigative 
agencies’ files as appropriate. 

25. SSTF reports prepared in cases assigned to SSTF personnel will be maintained at an 
FBI approved location; original documents will be maintained by the FBI. 

26. Records and reports generated in SSTF cases which are opened and assigned by the 
FBI SSA with designated oversight for investigative and personnel matters will be 
maintained in the FBI investigative file for SSTF. 

27. SSTF investigative records maintained at the Seattle Field Office of the FBI will be 
available to all SSTF personnel, as well as their supervisory and command staff subject 
to pertinent legal, administrative and/or policy restrictions, 

28. All evidence and original tape recordings (audio and video) acquired by the FBI during 
the course of the SSTF investigations will be maintained by the FBI. The FBI's rules and 
policies governing the submission, retrieval and chain of custody will be adhered to by 
SSTF personnel. 

29. All SSTF investigative records will be maintained at an approved FBI location. Placement 
of all or part of said information into particlpatirig agency files rests with the discretion of 
supervisory personnel of the concerned agencies, subject to SSA approval. 

30. Classified information and/or documents containing information that identifies or tends to 
identify an FBI CHS shall not be placed in the files of participating agencies unless 
appropriate FBI policy has been satisfied. 

31. The Parties acknowledge that this MOU may provide SSTF personnel with access to 
information about U.S. persons which is protected by the Privacy Act of 1974 and/or 
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Executive Order 12333, The Parties expressly agree that ail such information will be 
handled lawfully pursuant to the provisions thereof. The Parties further agree that if this 
access to information by SSTF personnel requires a change in privacy compliance 
documents, those changes will be accomplished prior to access being granted. 

INFORMATION SHARING 

32. No Information possessed by the FBI, to Include information derived from informal 
communications between SSTF personnel and FBI employees not assigned to the SSTF, 
may be disseminated by SSTF personnel to non-SSTF personnel without the approval of 
the SSTF Supervisor and In accordance with the applicable laws and internal regulations, 
procedures or agreements between the FBI and the participating agencies that would 
permit the participating agencies to receive that Information directly. Likewise. SSTF 
personnel will not provide any participating agency information to the FBI that is not 
otherwise available to It unless authorized by appropriate participating agency officials. 

33. Each Party that discloses Pll is responsible for making reasonable efforts to ensure that 
the information disclosed is accurate, complete, timely, and relevant. 

34. The FBI is providing access to information from its records with the understanding that in 
the event the recipient becomes aware of any inaccuracies in the data, the recipient will 
promptly notify the FBI so that corrective action can be taken. Similarly, if the FBI 
becomes aware that information it has received pursuant to this MOL) is Inaccurate, it will 
notify the contributing Party so that corrective action can be taken. 

35. Each Party is responsible for ensuring that information it discloses was not knowingly 
obtained or maintained in violation of any law or policy applicable to the disclosing Party, 
and that information is only made available to the receiving Party as may be permitted by 
laws, regulations, policies, or procedures applicable to the disclosing Party. 

36. Each Party will immediately report to the other Party each instance in which data received 
from the other Party is used, disclosed, or accessed in an unauthorized manner 
{including any data losses or breaches). 

37. The Parties agree that either or both may audit the handling and maintenance of data in 
electronic and paper recordkeeping systems to ensure that appropriate security and 
privacy protections are in place. 

PROSECUTIONS 

38. SSTF investigative procedures, whenever practicable, are to conform to the requirements 
which would allow for either federal or state prosecution. 

39. A determination will be made on a case-by-case basis whether the prosecution of SSTF 
cases will be at the state or federal level. This determination will be based on the 
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45. The parent agency of each individual assigned to the SSTF will ensure that while the 
individual is participating in FBI-led task force operations in the capacity of a task force 
officer, task force member, or task force participant, the individual will carry only less- 
lethal devices that the parent agency has issued to the individual, and that the individual 
has been trained in accordance with the agency’s policies and procedures. 

46. The parent agency of each individual assigned to the SSTF will ensure that the agency’s 
policies and procedures for use of any less-lethal device that will be carried by the task 
force officer, task force member, or task force participant are consistent with the DOJ 
policy statement on the Use of Less-Than-lethal Devices. 

DEADLY FORCE AND SHOOTING INCIDENT POLICIES 

47. SSTF personnel will follow their own agencies' policies concerning firearms discharge 
and use of deadly force. 

DEPUTATIONS 

48. Local and state law enforcement personnel designated to the SSTF, subject to a limited 
background inquiry, may be sworn as federally deputized Special Deputy United States 
Marshals, with the FBI securing the required deputation authorization. These deputations 
should remain in effect throughout the tenure of each investigator's assignment to the 
SSTF or until the termination of the SSTF, whichever comes first. 

49. Deputized SSTF personnel will be subject to the rules and regulations pertaining to such 
deputation. Administrative and personnel policies imposed by the participating agencies 
will not be voided by deputation of their respective personnel. 

VEHICLES 

50. In furtherance of this MOU, employees of LEA may be permitted to drive FBI owned or 
leased vehicles for official SSTF business and only in accordance with applicable FBI 
rules and regulations, including those outlined in the FBI Government Vehicle Policy 
Directive (0430D) and the Government Vehicle Policy implementation Guide (0430PG), 
The assignment of an FBI owned or leased vehicle to LEA SSTF personnel will require 
the execution of a separate Vehicle Use Agreement. 

51. The participating agencies agree that FBI vehicles will not be used to transport 
passengers unrelated to SSTF business. 

52. The FBI and the United States will not be responsible for any tortious act or omission on 
the part of LEA and/or its employees or for any liability resulting from the use of an FBI 
owned or leased vehicle utilized by LEA SSTF personnel, except where liability may fall 
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under the provisions of the Federal Tort Claims Act (FTCA), as discussed in the Liability 
Section herein below. 

53. The FBI and the United States shall not be responsible for any civil liability arising from 
the use of an FBI owned or leased vehicle by LEA task force personnel while engaged in 
any conduct other than their official duties and assignments under this MOU. 

54. To the extent permitted by applicable law, LEA agrees to hold harmless the FBI and the 
United States, for any claim for property damage or personal injury arising from any use 
of an FBI owned or leased vehicle by LEA SSTF personnel which Is outside the scope of 
their official duties and assignments under this MOU. 

SALARY/OVERTIIVIE COMPENSATION 

55. The FBI and LEA remain responsible for all personnel costs for their SSTF 
representatives, including salaries, overtime payments and fringe benefits consistent with 
their respective agency, except as described in paragraph 56 below. 

56. Subject to funding availability and legislative authorization, the FBI will reimburse to LEA 
the cost of overtime worked by non-federal SSTF personnel assigned fuli-time to SSTF, 
provided overtime expenses were incurred as a result of SSTF-related duties, and 
subject to the provisions and limitations set forth in a separate Cost Reimbursement 
Agreement to be executed in conjunction with this MOU. A separate Cost 
Reimbursement Agreement must be executed between the FBI and LEA for full-time 
employee(s) assigned to SSTF, consistent with regulations and policy, prior to any 
reimbursement by the FBI. Otherwise, overtime shall be compensated in accordance 
with applicable LEA overtime provisions' and shall be subject to the prior approval of 
appropriate personnel. 

PROPERTY AND EQUIPMENT 

57. Property utilized by the SSTF in connection with authorized investigations and/or 
operations and in the custody and control and used at the direction of the SSTF, will be 
maintained in accordance with the policies and procedures of the agency supplying the 
equipment. Property damaged or destroyed which was utilized by SSTF in connection 
with authorized investigations and/or operations and is in the custody and control and 
used at the direction of SSTF, will be the financial responsibility of the agency supplying 
said property. 

FUNDING 

58. This MOU is not an obligation or commitment of funds, nor a basis for transfer of funds, 
but rather is a basic statement of the understanding between the parties hereto of the 
tasks and methods for performing the tasks described herein. Unless otherwise agreed 
in writing, each party shall bear its own costs in relation to this MOU. Expenditures by 
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each party will be subject to its budgetary processes and to the avaiiability of funds and 
resources pursuant to applicable laws, regulations, and policies. The parties expressly 
acknowledge that the above language In no way implies that Congress will appropriate 
funds for such expenditures. 

FORFEITURES 

59. The FBI shall be responsible for processing assets seized for federal forfeiture in 
conjunction with SSTF operations. 

60. Asset forfeitures will be conducted in accordance with federal law, and the rules and 
regulations set forth by the FBI and DOJ. Forfeitures attributable to SSTF investigations 
may be equitably shared with the agencies participating in the SSTF. 

DISPUTE RESOLUTION 

61. In cases of overlapping jurisdiction, the participating agencies agree to work in concert to 
achieve the SSTF's objectives. 

62. The participating agencies agree to attempt to resolve any disputes regarding jurisdiction, 
case assignments, workload, etc., at the field level first before referring the matter to 
supervisory personnel for resolution. 

MEDIA RELEASES 

63. All media releases and statements will be mutually agreed upon and jointly handled 
according to FBI and participating agency guidelines. 

64. Press releases will conform to DOJ Guidelines regarding press releases. No release will 
be issued without FBI final approval. 

SELECTION TO SSTF AND SECURITY CLEARANCES 

65. If an LEA candidate for the SSTF will require a security clearance, he or she will be 
contacted by FBI security personnel to begin the background investigation process prior 
to the assigned start date. 

66. If, for any reason, the FBI determines that an LEA candidate is not qualified or eligible to 
serve on the SSTF, the participating agency will be so advised and a request will be 
made for another candidate. 

67. Upon being selected, each candidate will receive a comprehensive briefing on FBI field 
office security policies and procedures. During the briefing, each candidate will execute 
non-disclosure agreements (SF'312 and FD-868), as may be necessary or required by 
the FBi. 
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Agents of the Federal Bureau of Narcotics . 403 U,S. 388 (1971): An individual assigned 
to the SSTF who Is named as a defendant in a civil action as a result of or in connection 
with the performance of his or her official duties and assignments pursuant to this MOD 
may request individual-capacity representation by DOJ to defend against the claims. 28 
C.F.R. §§ 50.15, 50.16, Any such request for individual-capacity representation must be 
made in the form of a letter from the individual defendant to the U.S. Attorney General. 
The letter should be provided to Chief Division Counsel (CDC) for the FBI Seattle 
Division, who will then coordinate the request with the FBI Office of the General Counsel. 
In the event of an adverse judgment against the individual, he or she may request 
indemnification from DOJ. 28 C.F.R. § 60.15(c)(4). Requests for DOJ representation 
and indemnification are determined by DOJ on a case-by-case basis. The FBI cannot 
guarantee the United States will provide legal representation or indemnification to any 
SSTF personnel. 

74. Liability for any conduct by SSTF personnel undertaken outside of the scope of their 
assigned duties and responsibilities under this MOU shall not be the responsibility of the 
FBI or the United States and shall be the sole responsibility of the respective employee 
and/or agency involved. 

DURATION 

76. The term of this MOU is for the duration of the SSTF's operations, contingent upon 
approval of necessary funding, but may be terminated at any time upon written mutual 
consent of the agency involved. 

76. Any participating agency may withdraw from the SSTF at any time by written notification 
to the SSA with designated oversight for investigative and personnel matters or program 
manager of the SSTF at least 30 days prior to withdrawal. 

77. Upon termination of this MOU, all equipment provided to the SSTF will be returned to the 
supplying agency/agencies. In addition, when an entity withdraws from the MOU, the 
entity will return equipment to the supplying agency/agencies. Similarly, remaining 
agencies will return to a withdrawing agency any unexpended equipment supplied by the 
withdrawing agency during any SSTF participation. 

MODIFICATIONS 

78. This agreement may be modified at any time by written consent of all involved agencies. 

79. Modifications to this MOU shall have no force and effect unless such modifications are 
reduced to writing and signed by an authorized representative of each participating 
agency. 
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PARTIES 

1 ' This Memorandum of Understanding (MOU) 1= m“iSr' 

exists between these agencies. 

AUTHORITIES 

2. Authority for the FBI to “s 

SL® sU? AtlorU Genera,. Guidelines, 

PURPOSE 
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empires agents, or other associated personnel thereof. 


MISSION 


, • f qRqqjF is to identify and target for prosecution criminal enterprise 
The mission of the SRSSTF is to id n y ^ ,gendering, alien smuggling, crimes of 

groups responsible for drug tratticKing, rn y and violent street gangs, as 

violence such as murder and aggravated fugitives where there is or 

well as to intensely focus on the apprehens ° ^q-rp^will enhance the effectiveness of 
may be a fedara. Investigative Interasl, The SRSSTF 

ItCmtrnost •’» 

innarcerate dangerous offenders. 
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22. The United States Attorney General's Guidelines and FBI policy and procedure for 
operating FBI CHSs shall apply to all FBI CHSs opened and operated in furtherance of 
SRSSTF investigations. Documentation of, and any payments made to, FBI CHSs shall 
be in accordance with FBI policy and procedure. 

23. Operation, documentation, and payment of any CHS opened and operated in furtherance 
of an SRSSTF investigation must be in accordance with the United States Attorney 
General's Guidelines, regardiess of whether the handling agency is an FBI SRSSTF 
participating agency. Documentation of state, county, or local CHSs opened and 
operated in furtherance of SRSSTF investigations shall be maintained at an agreed upon 
location. 


C. Reports and Records 


24. All investigative reporting wiii be prepared in compliance with existing FBI policy. Subject 
to pertinent legal and/or policy restrictions, copies of pertinent documents created by 
SRSSTF personnel will be made available for inclusion in the respective investigative 
agencies' files as appropriate. 

25. SRSSTF reports prepared in cases assigned to SRSSTF personnel will be maintained at 
an FB! approved location; original documents will be maintained by the FBI, 


26. Records and reports generated in SRSSTF cases which are opened and assigned by the 
FBI SSA with designated oversight for investigative and personnel matters will be 
maintained in the FBI investigative file for SRSSTF, 

27. SRSSTF Investigative records maintained at the Seattle Field Office, Spokane Resident 
Agency of the FBI will be available to all SRSSTF personnel, as well as their supervisory 
and command staff subject to pertinent legal, administrative and/or policy restrictions. 

28. All evidence and original tape recordings (audio and video) acquired by the FBI during 
the course of the SRSSTF investigations will be maintained by the FBI. The FBI's rules 
and policies governing the submission, retrieval and chain of custody will be adhered to 
by SRSSTF personnel. 

29. All SRSSTF investigative records will be maintained at an approved FBI location. 
Placement of all or part of said information into participating agency files rests with the 
discretion of supervisory personnel of the concerned agencies, subject to SSA approval. 

30. Classified information and/or documents containing information that identifies or tends to 
identify an FBI CHS shall not be placed In the files of participating agencies unless 
appropriate FBI policy has been satisfied. 


31, The Parties acknowledge that this MOU may provide SRSSTF personnel with access to 
information about U.S. persons which is protected by the Privacy Act of 1974 and/or 
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Executive Order 12333. The Parties expressly agree that all such information \will be 
handled lawfully pursuant to the provisions thereof. The Parties further agree that if this 
access to information by SRSSTF personnel requires a change in privacy compliance 
documents, those changes will be accomplished prior to access being granted. 

INFQRIVIATION SHARING 

32. No information possessed by the FBI, to include information derived from informal 
communications between SRSSTF personnel and FBI employees not assigned to the 
SRSSTF, may be disseminated by SRSSTF personnel to non- SRSSTF personnel 
without the approval of the SRSSTF Supervisor and in accordance with the applicable 
laws and internal regulations, procedures or agreements between the FBI and the 
participating agencies that would permit the participating agencies to receive that 
information directly, Likewise, SRSSTF personnel will not provide any participating 
agency information to the FBI that is not otherwise available to it unless authorized by 
appropriate participating agency officials. 

33. Each Party that discloses PH is responsible for making reasonable efforts to ensure that 
the Information disclosed is accurate, complete, timely, and relevant. 

34. The FBI is providing access to information from its records with the understandirig that in 
the event the recipient becomes aware of any inaccuracies in the data, the recipient will 
promptly notify the FBI so that corrective action can be taken. Similarly, if the FBi 
becomes aware that information it has received pursuant to this MOU is Inaccurate, it will 
notify the contributing Party so that corrective action can be taken, 

35. Each Party is responsible for ensuring that information it discloses was not knowingly 
obtained or maintained in violation of any law or policy applicable to the disclosing Party, 
and that information is only made available to the receiving Party as may be permitted by 
laws, regulations, policies, or procedures applicable to the disclosing Party, 

36. Each Party will immediately report to the other Party each instance in which data received 
from the other Party is used, disclosed, or accessed in an unauthorized manner 
(including any data losses or breaches). 

37. The Parties agree that either or both may audit the handling and maintenance of data In 
electronic and paper recordkeeping systems to ensure that appropriate security and ’ 
privacy protections are in place, 

PROSECUTIONS 

38. SRSSTF investigative procedures, whenever practicable, are to conform to the 
requirements which would allow for either federal or state prosecution. 
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39. 


40, 


A determination will be made on a case-by-case basis whether the prosecution of 
SRSSTF cases will be at the state or federal level. This determination will be based on 
the evidence obtained and a consideration of which level of prosecution would be of the 
greatest benefit to the overall objectives of the SRSSTF, 

In the event that a state or local matter is developed that Is outside the jurisdiction of the 
FBI or it is decided to prosecute a SRSSTF case at the state or local level, the FBI 
agrees to provide all relevant information to state and local authorities In accordance with 
ail applicable legal limitations. 


A, Investigative Methods/Evidence 

41. For cases assigned to an FBI Special Agent or in which FBI CHSs are utilized, the parties 
aqree to conform to federal standards concerning evidence collection, processing, 
storage and electronic surveillance. However, in situations where the investigation will 
be prosecuted in the State Court where statutory or comnnon law of the state's 
restrictive than the comparable federal law. the investigative methods employed by FBI 
case agents shall conform to the requirements of such statutory or common law pending 
a decision as to venue for prosecution. 

42. In all cases assigned to state, county, or local law enforcement participants, the parties 
agree to utilize federal standards pertaining to evidence harrdiing and electronic 
surveillance activities as outlined In the Domestic Investigations and Operations Guide to 
the greatest extent possible. However, in situations where the statutory or common lavv 
of the state is more restrictive than the comparable federal law, the investigative methods 
employed by state and local law enforcement agencies shall conform to the requirements 
of such statutory or common law pending a decision as to venue for prosecution. 

43 The use of other investigative methods (search warrants, iriterceptions of ord 

communications, etc.) and reporting procedures in connection therewith will be consistent 
with the policies and procedures of the FBI, 


B. Undercover Operations 


44. 


All SRSSTF undercover operations will be conducted and reviewed in accordance with 
FBI guidelines and the Attorney General's Guidelines on Federal Bureau of Investigation 
Undercover Operations. Alt participating agencies may be requested to enter into an 
additional agreement if an employee of the participating agency is assigned duties which 
require the officer to act in an undercover capacity. 


For Official use Only 



For Official Use Only 


USE OF LESS-THAN-LETHAL-DEVICES^ 

45. The parent agency of each individual assigned to the SR8STF will ensure that while the 
individual Is participating in FBI-led task force operations in the capacity of a task force 
officer, task force member, or task force participant, the Individual will carry only less- 
lethal devices that the parent agency has issued to the individual, and that the individual 
has been trained in accordance with the agency's policies and procedures, 

46. The parent agency of each individual assigned to the SRSSTF will ensure that the 
agency’s policies and procedures for use of any less-lethal device that will be carried by 
the task force officer, task force member, or task force participant are consistent with the 
DOJ policy statement on the Use of Less-Than-Lethal Devices, 

DEADLY FORCE AND SHOOTING INCIDENT POLICIES 

47. SRSSTF personnel will follow their own agencies’ policies concerning firearms discharge 
and use of deadly force. 

DEPUTATIONS 

48. Local and state law enforcement personnel designated to the SRSSTF, subject to a 
limited background inquiry, may be sworn as federally deputized Special Deputy United 
States Marshals, with the FBI securing the required deputation authorization. These 
deputations should remain in effect throughout the tenure of each investigator’s 
assignment to the SRSSTF or until the termination of the SRSSTF, whichever comes 
first. 

49. Deputized SRSSTF personnel will be subject to the rules and regulations pertaining to 
such deputation. Administrative and personnel policies imposed by the participating 
agencies will not be voided by deputation of their respective personnel. 

VEHICLES 

50. in furtherance of this MOU, employees of WSP may be permitted to drive FBI owned or 
leased vehicles for official SRSSTF business and only In accordance with applicable FBI 
rules and regulations, including those outlined in the FBI Government Vehicle Policy 
Directive (0430D) and the Government Vehicle Policy Implementation Guide (0430PG). 
The assignment of an FBI owned or leased vehicle to V\/SP SRSSTF personnel will 
require the execution of a separate Vehicle Use Agreement. 


' Pursuant to Section VIII of the DOJ Less-Than-Lethal Devices Policy dated May 
16, 2011, all state/local officers participating In Joint task force operations must be made aware of and 
adhere to the policy and its limits on DOJ officers. 
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51. The participating agencies agree that FBI vehicles will not be used to transport 
passengers unrelated to SRSSTF business. 

52. The FBI and the United States will not be responsible for any tortious act or omission on 
the part of WSP and/or its employees or for any liability resulting from the use of an FBI 
owned or leased vehicle utilized by WSP SRSSTF personnel, except where liability may 
fail under the provisions of the Federal Tort Claims Act (FTCA), as discussed in the 
Liability Section herein below, 

53. The FBI and the United States shall not be responsible for any civil liability arising from 
the use of an FBI owned or leased vehicle by WSP task force personnel while engaged in 
any conduct other than their official duties and assignments under this MOU. 

54. To the extent permitted by applicable law, WSP agrees to hold harmless the FBI and the 
United States, for any claim for property damage or persona! injury arising from any use 
of an FBI owned or leased vehicle by WSP SRSSTF personnel which is outside the 
scope of their official duties and assignments under this MOU. 

SALARY/OVERTIWIE COMPENSATION 

55. The FBI and WSP remain responsible for all personnel costs for their SRSSTF _ 
representatives, including salaries, overtime payments and fringe benefits consistent with 
their respective agency, except as described in paragraph 56 below. 

56. Subject to funding availability and legislative authorization, the FBI will reimburse to WSP 
the cost of overtime worked by non-federal SRSSTF personnel assigned fuli-tlme to 
SRSSTF, provided overtime expenses were incurred as a result of SRSSTF -related 
duties, and subject to the provisions and limitations set forth in a separate Cost 
Reimbursement Agreement to be executed in conjunction with this MOU, A separate 
Cost Reimbursement Agreement must be executed between the FBI and WSP for full¬ 
time employee(s) assigned to SRSSTF, consistent with regulations and policy, prior to 
any reimbursement by the FBI. Othenwlse, overtime shall be compensated in accordance 
with applicable WSP overtime provisions and shall be subject to the prior approval of 
appropriate personnel, 

PROPERTY AND EQUIPMENT 

57. Property utilized by the SRSSTF in connection with authorized investigations and/or 
operations and In the custody and control and used at the direction of the SRSSTF, will 
be maintained in accordance with the policies and procedures of the agency supplying 
the equipment. Property damaged or destroyed which was utilized by SRSSTF in 
connection with authorized investigations and/or operations and is in the custody and 
control and used at the direction of SRSSTF, will be the financial responsibility of the 
agency supplying said property. 
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66. If, for any reason, the FBI determines that a WSP candidate is not qualified or eligible to 
serve on the SRSSTF, the participating agency will be so advised and a request will be 
made for another candidate. 

67. Upon being selected, each candidate will receive a comprehensive briefing on FBI Field 
office security policies and procedures. During the briefing, each candidate will execute 
non-disclosure agreements (SF-312 and FD-868), as may be necessary or required by 
the FBI. 

68. Before receiving unescorted access to FBI space identified as an open storage facility, 
SRSSTF personnel will be required to obtain and maintain a "Top Secret" security 
clearance. SRSSTF personnel will not be allowed unescorted access to FBI space 
unless they have received a Top Secret security clearance. 

69. Upon departure from the SRSSTF, each individual whose assignment to the SRSSTF is 
completed will be given a security debriefing and reminded of the provisions contained in 
the non-disclosure agreement to which he or she previously agreed. 

LIABILITY 

70. The participating agencies acknowledge that this MOU does not alter the applicable law 
governing civil liability, If any. arising from the conduct of personnel assigned to the 
SRSSTF. 

71. The participating agency shall immediately notify the FBI of any civil, administrative, or 

■ criminal claim, complaint, discovery request, or other request for information of which the 
agency receives notice, concerning or arising from the conduct of personnel assigned to 
the SRSSTF or otherwise relating to the SRSSTF. The participating agency 
acknowledges that financial and civil liability, if any and in accordance with applicable 
law, for the acts and omissions of each employee detailed to the SRSSTF remains 
vested with his or her employing agency, in the event that a civil claim or complaint is 
brought against a state or local officer assigned to the SRSSTF, the officer may request 
legal representation and/or defense by DOJ, under the circumstances and pursuant to 
the statutes and regulations identified below. 

72. For the limited purpose of defending against a civil claim arising from alleged negligent or 
wrongful conduct under common law under the FTCA, 28 U.S.C. § 1346(b), and §§ 2671- 
2680: An individual assigned to the SRSSTF who is named as a defendant in a civil 
action as a result of or In connection with the performance of his or her official duties and 
assignments pursuant to this MOU may request to be certified by the Attorney General or 
his designee as having acted within the scope of federal employment at the time of the 
incident giving rise to the suit. 28 U.S.C, § 2679(d)(2), Upon such certification, the 
individual will be considered an "employee" of the United States government for the 
limited purpose of defending the civil claim under the FTCA, and the claim will proceed 
against the United States as sole defendant, 28 U.S.C. § 2679(d)(2). Once an individual 
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is certified as an employee of the United States for purposes of the FTCA, the United 
States is substituted for the employee as the sole defendant with respect to any tort 
claims. Decisions regarding certification of employment under the FTCA are made on a 
case-by-case basis, and the FBI cannot guarantee such certification to any SRSSTF 
personnel, 

73. For the limited purpose of defending against a civil claim arising from an alleged violation 
of the U,S. Constitution pursuant to 42 U,S.C. § 1983 or Bivens v. Six Unknown Named 
Agents of the Federal Bureau of Narcotics , 403 U.S. 388 (1971): An individual assigned 
to the SRSSTF who is named as a defendant in a civil action as a result of or in 

• connection with the performance of his or her official duties and assignments pursuant to 
this MOU may request individual-capacity representation by DOJ to defend against the 
claims. 28C.F.R, §§50.15, 50.16, Any such request for individual-capacity 
representation must be made in the form of a letter from the individual defendant to the 
U.S. Attorney General. The letter should be provided to Chief Division Counsel (CDC) for 
the FBI Seattle Division, who will then coordinate the request with the FBI Office of the 
General Counsel. In the event of an adverse judgment against the individual, he or she 
may request indemnification from DOJ. 28 C.F.R. § 50.15(c)(4). Requests for DOJ 
representation and indemnification are detemnined by DOJ on a case-by-case basis. The 
FBI cannot guarantee the United States will provide legal representation or 
indemnification to any SRSSTF personnel. 

74. Liability for any conduct by SRSSTF personnel undertaken outside of the scope of their 
assigned duties and responsibilities under this MOU shall not be the responsibility of the 
FBI or the United States and shall be the sole responsibility of the respective employee 
and/or agency Involved. 

DURATION 

75. The term of this MOU is for the duration of the SRSSTF operations, contingent upon 
approval of necessary funding, but may be terminated at any time upon written mutual 
consent of the agency involved. 

76. Any participating agency may withdraw from the SRSSTF at any time by written 
notification to the SSA with designated oversight for investigative and personnel matters 
or program manager of the SRSSTF at least 30 days prior to withdrawal. 

77. Upon termination of this MOU, all equipment provided to the SRSSTF will be returned to 
the supplying agency/agencies. In addition, when an entity withdraws from the MOU, the 
entity will return equipment to the supplying agency/agencies. Similarly, remaining 
agencies will return to a withdrawing agency any unexpended equipment supplied by the 
withdrawing agency during any SRSSTF participation. 
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MODIFICATIONS 

78. This agreement may be modified at any time by written consent of all involved agencies. 

79. Modifications to this MOD shall have no force and effect unless such modifications are 
reduced to writing and signed by an authorized representative of each participating 
agency. 


SIGNATORIES 


_ 

Special Agent litharge 
Federal Bureau of Investigation 


‘f /g I/C 

Date 


Chief 

Washington State Patrol 


Date 
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withdrawing agency any unexpended equipment supplied hy the withdrawing agency during any 
CETF participation. 


MODIFICATIONS 

24. Modifications/amendments to this MOD and corresponding SOP shall be brought in writing to the 
attention of each Participating Agency. 

25. Participating Agencies and their assignees are boundiby the terms of the MOU and SOP, as , 
modified from time to time, although a Participating Agency may terminate its participation with 
the CETF pursuant to the terms reiated to the SOP, 

26. Participating Agency will not be bound by any amended terms of the MOU or SOP during notice 
period (currently 30 days) required by the MOU prior tb terminating participation. 

SIGNATORIES 


Print 

Title: SAC J ^ 

Organization: FBI 

Dale: 




Print Name; ^ 

Title: 

Organization: Washington State Patrol 


Date: 


Print Name: 
Title: 

Organization: 

Date; 


Print Name: 
Title: 

Organization: 

Date: 


Print Name: 

Title: Program Manager 
Organization: FBI/CID 
Date: 
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